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This Project Development Agreement (this "Agreement”)made on this,...."@ ..... 20... at (Name of local

AMONGST

(NAME OF LOCAL LEVEL....... ), a local level municipality existing and exercising state power under the
Constitution of Nepal and Local Government Operation Act, 2074 (2017) and having its head office at ......
ward no. ..... y eenens herein referred to as “the Palika” or "Authority”, which expression shall mean unless
repugnant to the context include successors and assigns;

AND

............. Pvt. Ltd, a company incorporated under the provisions of the Companies Act, 2063 (2006), having
its registered office at (Name of local level....... ) ward no. ..... feeenee , hereinafter referred to as “Company”or
"Concessionaire" which expression shall unless repugnant to the context include the successors and
permitted assigns,

Each PALIKA and the Company is referred to as the partly and jointly as the Parties.

RECITALS
HAVING TAKEN INTO CONSIDERATION THE FOLLOWING

(A) PALIKA intends to develop ......... Complex Project(proposed name) to provide the city inhabitants
and others a good shopping experience and designing the building to include several architectural
spaces. The ......... Complex Projectintends to provide people with efficient service from one location.
It is proposed that the ......... Complex Project will be a Multipurpose Commercial Building with
ashopping area, peopleccentricopen spaces, banking services and office spaces, hotel, play area
for children, restaurant and food court, two floors basementparking, multiplex cinema halls and
entertainment area.

(B) PALIKA has set aside about ........... (coeeens sg.m)landat........ of (Name of local level....... )’'s Ward
..., which falls on the east west highway and PALIKA has made the land available for the
development of the ......... Complex Project.

© PALIKA has decided to undertake the Project using Public-Private Partnership (the “PPP”)
framework under the (Name of local level....... )'s Public Private Partnership Act, 2075 wherein the
private company will design, finance, built, operate and transfer (the “DFBOT”) the Project. To select
a suitable private company, PALIKA invited competitive bids (technical and financial proposals) from
pre-qualified bidders for the development and management of the Project on ...t ..... 20........

(D) Pursuant to the evaluation of the proposals that were received, PALIKA accepted the proposal
submitted by the Consortium Members, and a Letter of Award (the “LOA”) bearing Reference No.
...... dated ......" February 20...... was issued to the Consortium Members.

(E) PALIKA acknowledges that as on this day, the Consortiumhas submitted an irrevocable revolving
bank guarantee for the value of NRs. ..., at the rate 0.5%o0f the cost estimate

of the Project proposed by the Consortium as security for due and faithful performance of its
obligations, under and in accordance with the Agreement, during Construction period (as defined in
the Agreement) Security. The Company will be required to increase this bank guarantee amount in
case the Project Cost increases in accordance with the Detailed Project Report so that the total
guarantee is at least 0.5% of the Total Project Cost.

(3] The Consortium has since promoted and incorporated a company under the Companies Act, 2063
(2006) and has requested PALIKA to accept the Company as the entity which shall undertake and



(G)

perform the obligations and exercise the rights of the Consortium under the LOA and this Agreement,
including the obligation of entering into this Agreement pursuant to the LOA for executing the Project.
The Company shall be a special purpose vehicle incorporated for the purposes of this Project and
this Agreement only.

In pursuance to the above, PALIKA is executing this Agreement to authorize the Companyto
develop, design, finance, construct, market, operate and maintain and manage the Project over the
Agreement period, and transfer the Project to PALIKA at the end of the period in Good Operating
Condition and in accordance with terms, conditions and covenants hereinafter set forth.

NOW THEREFORE, the Parties agree as follows:

1.1

ARTICLE 1:
DEFINITIONS AND INTERPRETATIONS

Definitions

This Agreement, except to the extent that the subject or context otherwise requires, the following
expressions shall have the following meanings:

111 “Agreement” means this Project Development Agreement as of the date hereof as may
be amended or supplemented or modified in accordance with the provisions hereto.

1.1.2 “Agreement Period” also called “Project Development Right Period” means the period
for which the Company will be granted rights in accordance with Article 2.5 and other
terms and conditions set out in this Agreement for implementing the Project.

1.1.3 “Applicable Laws” means any statute, law, ordinance, notification, rule, judgement,
order, decree, bylaw, clearance, directive, guideline, policy, requirement, or other
governmental restriction or any similar form of decision of, or determination by, or any
interpretation or administration having the force of law of any of the foregoing, by any
Government Agency or instrumentality thereof having jurisdiction over the matter in
guestion, whether in effect of the date of this Agreement or thereafter.

114 “Applicable Permits” means all clearances, permits, authorizations, permissions,
consents, licenses, no-objections and approvals required to be obtained or maintained
under or pursuant to Applicable Law, in order to implement the Project during the
subsistence of this Agreement.

115 “Appointed Date” or "Execution Date" means the date of the Agreement.

1.1.6 “Arbitration Act” means the Arbitration Act, 2055 (1999) and shall include modifications
to or any re-enactment thereof in force from time to time.

11.7 R Complex” means Multipurpose Commercial Building including Plaza area, People
Centric Open Spaces, Banking services and office spaces, Hotel, Play area for children,
Restaurant and Food Court, Double Floor Parking, Multiplex and Entertainment area.

1.1.8 “Contractor” means the contractor or contractors with whom the Company has entered
into or shall enter into appropriate agreements for the purpose of development and
implementation of the Project.

1.1.9 “Consortium Members” shall mean Mr.MRs/Ms. ................ (Lead Member), .......... pvt.
Ltd, Mr.MRs/Ms................... , Mr.MRs/Ms. ........... and Mr.MRs/Ms............
1.1.10 “Construction Requirements” shall mean the requirements as to construction of the

Project Facilities set out in Schedule 4.
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1.1.11

1.1.12

1.1.13

1.1.14

1.1.15

1.1.16

1.1.17

1.1.18

1.1.19

1.1.20

“Detailed Project Report” covers complete survey, design, engineering and estimation
including working drawings conforming to appropriate specifications and standards
necessary for the execution of the Project.

“Development Charges” means all charges, costs, fees, tariff, rentals, lease rentals and
other amounts by whatever name called, payable to Company by the Transferees and
other Persons, pursuant to this Agreement, for the space and services rendered by the
Company and for the utilization of the Project Facilities by such Transferees and other
Persons from time to time in relation to the Project.

“Encumbrance” means any encumbrance such as mortgage, charge, pledge, lien,
hypothecation, security interest, assignment, privilege or priority of any kind having the
effect of security or other such obligations and shall include without limitation any
designation of loss payees or beneficiaries or any similar arrangement under any
insurance policy pertaining to the Project and Project Facilities, physical encumbrances
and encroachments on the Project Site.

“Financial Loan” means the aggregate amount provided to the Company by way of loan,
lease, finance, advances, and guarantees, refinancing or otherwise by the Senior
Lenders for the implementation of the Project and shall include all facilities and services
relating thereto.

“Financial Closure” means the period of 3 (three) months from the Execution Date (or
such period extended pursuant to the provisions of this Agreement) during which all of
the following have been achieved namely (i) the Financing Documents under which the
Senior Leader shall provide the Financial Loan have become effective and the Company
has immediate access to such funding and that the fund can be drawn-down; and (ii) the
Company gets legally binding commitments from the Consortium to subscribe and pay
the equity share capital.

“Financing Documents” means the documents evidencing Financial Loan to be
provided by the Senior Lenders to the Company by way of loans, guarantees,
subscription to non-convertible debentures and other debt instruments including loan
agreement, guarantees, notes, debenture bonds and other debt instruments, security
agreements and other documents relating to the financing (including refinancing) of the
Total Project Cost.

“Good Industry Practice” means the exercise of that degree of skill, diligence, prudence
and foresight in compliance with the undertaking and obligations under this Agreement
which would reasonably and ordinarily be expected from a skilled and experienced
person engaged in the development, operation and maintenance or supervision or
monitoring thereof or any of them of a project of the type and size similar to that of the
Project.

“Government Agency” means any governmental department, commission, board, body,
bureau, agency, authority, instrumentality, court or other judicial or administrative body,
federal, provincial or local, having jurisdiction over the performance of its obligations by
the Parties under this or pursuant to this Agreement and in matter or matters related to
the Project.

"Handover Period" means the period from the date which is ...... (cenenen ) years prior to
the Expiry Date until the Expiry Date.

PALIKA will form a technical committee with one focal person to carry out site

supervision, timely update and perform duties and responsibilities related to the project
and perform work according to Schedule 6.
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1121

1.1.22

1.1.23

1.1.24

1.1.25

1.1.26

1.1.27

1.1.28

1.1.29

1.1.30

1.1.31

1.1.32

“Mandatory Facilities” means different services like Plaza area, People Centric Open
Spaces, Banking services and office spaces, Hotel, meeting and conference hall, Play
area for children, Restaurant and Food Court, Double Floor Parking, Multiplex and other
Entertainment areas.

“Material Adverse Effect” means material adverse effect on (a) the ability of the
Companyto exercise any of its rights or perform/discharge any of its duties/obligations
under and in accordance with the provisions of this Agreement and/or (b) the legality,
validity, binding nature or enforceability of this Agreement.

“Material Breach” means a breach by either Party of any of its obligations under this
Agreement which has or is likely to have a Material Adverse Effect on the Project and
which such Party shall have failed to cure.

“Parties” means the parties to this Agreement and “Party” means either of them, as the
context may admit or require.

“Performance Security” means the bank guarantee dated from for an
amount of NRs................ (RUPEES oot only), copy of which is
attached as Schedule 2.

“Person” unless specifically provided otherwise, shall mean any company, partnership,
joint venture, trust/fund or Government Agency as the context may admit.

“Project” means design, financing, development, procurement, finance, engineering,
construction, operation, maintenance, marketing and management of the Project
Facilities and subsequent transfer of the Project Facilities to PALIKA in accordance with
the provisions of this Agreement.

"Project Assets" mean all physical and other assets relating to and forming part of the
Project Site including:

(A) rights over the Project Site in the form of lease or otherwise;

(B) Project Facilities situated at the Project Site;

© All rights of the Company under the agreement entered by the Company for
Project;

(D) Financial assets, such as receivables, security deposits etc.;
(E) Insurance proceeds;
(3] Applicable Permits and authorizations relating to or in respect of the Project.

“Project Development Plan” means the development plan including the schedule of
implementation with key milestones to be submitted by Company as required under
Article 4.3.

“Project Facility” or "Project Facilities" mean(s):
(A) Project Assets;

(B) Mandatory Facilities;
© All the amenities and facilities situated on the Project Site, as described in

Schedule 12
“Project Site” means the land measuring about ........... sqg. M square meters of the city
(covereeenen )areain ......... District, (Name of local level....... ), Ward no. ........ (Name of local

level....... ), and more fully described in the site plan attached at Schedule 1.

“Payment to PALIKA” means Lease Amount, Royalty Amount other taxes and service
charges according to prevailing law to be paid by the Company to PALIKA.
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1.2

1.1.33

1.1.34

1.1.35

1.1.36

1.1.37

1.1.38

1.1.39

1.1.40

1.1.41

1.1.42

“Scheduled Project Completion Date” (also “Construction Period”) means the date
not later than the third anniversary of the ExecutionDate, by which date the Company
completes the overall construction of Project Facilities in accordance with the provision
of this Agreement.

“Date of Commercial Operation” means the date commencing from the Scheduled
Project Completion Date.

“Senior Lenders” means financial institutions, banks and multilateral lending agencies
who have agreed to guarantee or provide finance to the Company under any of the
Financing Documents for meeting all or any part of the Total Project Cost and who hold
parri passu charge on the assets, rights, title and interests of the Company.

“Successful Bidder” means the Bidder (single entity or consortium) who has been
successful in the bid process.

“Termination” means early termination of the Agreement, pursuant to Termination Notice
or non-fulfillment of Company Conditions or otherwise in accordance with the provisions
of this Agreement but shall not, unless the context otherwise requires, include expiry of
this Agreement due to efflux of time in the normal course.

“Termination Date” means the date specified in the Termination Notice as the date on
which Termination occurs.

“Termination Notice” means the notice of Termination by either Party to the other Party,
in accordance with the applicable provisions of this Agreement.

“Termination Payment” means the amount payable by either Party, as the case may be,
under this Agreement upon Termination.

“Transferees” means either individually or collectively, as the context may admit or
require the sub-lessees, licensees, tenants claiming through or under them, and any
other person, utilizing the Project Facilities and Project Site under appropriate contractual
arrangements with the Company

"Total Project Cost" means the total project cost of the Project as determined from the
Detailed Project Report.

Interpretation

In this Agreement, unless the context otherwise requires:

121

1.2.2

123

124

Any reference to a statutory provision shall include such provision as is from time to time
modified to re-enacted or consolidated so far as such modification or re-enactment or
consolidation applies or is capable of applying to any transactions entered into hereunder;

References to Applicable Law shall include the laws, Acts, ordinances, rules, regulations,
notifications, guidelines or bylaws which have the force of law in the territory of Nepal,
................ Province and (Name of local level.......);

The words importing singular shall include plural and vice-versa and words denoting
natural persons shall include partnerships, firms, companies, corporations, joint ventures,
trusts/funds, associations, organisations or other entities (whether or not having a
separate legal entity);

Terms and words beginning with capital letter and defined in this Agreement shall have
the meaning ascribed thereto herein, and terms and words defined in the Schedule and
used therein shall have the meaning ascribed thereto in the Schedule;

9o



1.3

1.4

1.25 The headings are for convenience of reference only and shall not be used in, and shall
not affect, the construction or interpretation of this Agreement;

1.2.6 The words “include” and “including” are to be construed without limitation;
1.2.7 References to “construction” include investigation, design, engineering, procurement,
delivery, transportation, installation, processing, fabrication, testing, commissioning and

other activities incidental to the construction;

1.2.8 Any reference to any period of time shall mean a reference to that according to Nepal
Standard Time;

1.2.9 Any reference to day shall mean a reference to a calendar day;
1.2.10 Any reference to month shall mean a reference to a calendar month;

1.2.11 Reference to an individual shall include his legal representatives, successors, legal heirs,
executor and administrator;

1.2.12 The Schedules to this Agreement form an integral part of this Agreement and will be in
full force and effect as though they were expressly set out in the body of this Agreement;

1.2.13 Any reference at any time to any agreement, deed, instrument, license or document of
any description shall be construed as reference to that agreement, deed, instrument,
license or other document as amended, varied, supplemented, modified or suspended at
the time of such reference;

1.2.14 References to recitals, Articles, sub-articles or Schedules in the Agreement shall, except
where the context otherwise requires, be deemed to be references to recitals, Articles,
sub-articles and Schedule of or to this Agreement;

1.2.15 Any agreement, consent, approval, authorization, notice, communication, information or
report required under or pursuant to this Agreement from or by any Party shall be valid
and effectual only if it is in writing under the hands of duly authorized representative of
such Party, in this behalf and not otherwise; and

1.2.16 Unless otherwise stated, any reference to any period commencing “from” a specified day
or date and “till” or “until” a specified day or date shall include both such days and dates.

Measurements and Arithmetic Conventions

All measurements and calculations shall be in metric system and calculations done to 2 decimal
places, with the third digit of 5 or above being rounded up and below 5 being rounded down.
Ambiguities and Discrepancies

In case of ambiguities or discrepancies within this Agreement, the following shall apply:

141 Between two Articles of this Agreement, the provisions of specific Articles relevant to the
issue under considerations shall prevail over those in other Articles;

1.4.2 Between the written description on the drawings and the specifications and standards,
the latter shall prevail;

1.4.3 Between the dimension scaled from the drawing and its specific written dimension; latter
shall prevail; and

1.4.4 Between any value written in numerals and that in words, the latter shall prevail.
99



Priority of Documents

The documents forming part of the bidding process leading to this Agreement shall be interpreted in
the following descending order of priority:

151 This Agreement

1.5.2 Schedules to this Agreement

153 Letter of Award issued to the Successful Bidder

154 Bid of the Successful Bidder including the presentation, photographs and other media

submitted by the Bidder in response to the RFP
155 Written Clarifications issued to the Bidders
1.5.6 The RFP including its Annexure

157 The EOI

R



ARTICLE 2

DEVELOPMENT AND IMPLEMENTATION OF THE PROJECT

21

2.2

2.3

Company’s Rights

211

2.1.2

2.1.3

214

2.15

2.1.6

Subject to and in accordance with the terms and conditions set forth in this Agreement,
PALIKA hereby authorizes the Company to invest, design, engineer, construct,
commission, operate, market, maintain and manage the Project during the Agreement
Period.

Upon the lease having been granted to the Company by PALIKA for the purpose of
implementing the Project, Company shall have the rights, powers, benefits, privileges,
authorizations and entitlements:

(a) to utilize the Project Site for the purposes of the Project,

(b) hold, occupy, enter upon, use, market and allot portion of Project Facilities to the
Transferees by way of sub-lease, letting and sub-letting, provided that the when
transferring Project Facilities to third parties by way of sub-lease, letting and sub-
letting can only be effective after the Scheduled Project Completion Date;

(c) establish the Project Facilities, undertake development, construction and
improvement therein or thereon; and

(d) the right to demand, retain, appropriate and collect Development Charges from the
Transfereesin accordance with the provisions of this Agreement.

Subject to the terms of this Agreement and other relevant provisions under the Applicable
Laws, the Company shall have the right to enter into agreements with such persons as it
may deem necessary and appropriate, for performing its obligations under this
Agreement provided that Company shall not be permitted to assign its obligation under
this Agreement to any third party.

The Company shall not assign or create any lien or Encumbrance (Obstacle) on the land
leased to it by PALIKA on the whole or any part therewith nor transfer, lease or part
possession save and except expressly permitted by this Agreement.

The Company may create Encumbrance on the assets developed under the Project in
favour of Senior Lenders, in part or whole, or any rights of the Company therein and
hereunder or transfer or part possession therewith in accordance with the terms of this
Agreement. The Company agrees that during the Agreement Period the second charge
over the project assets shall be that of PALIKA.

During the Agreement Period, the Company shall have exclusive authority to develop
and implement the Project in accordance with the provisions of this Agreement.

Acceptance by Company

In consideration of the rights, privileges and benefits conferred upon and other good and valuable
consideration expressed herein, the Company hereby accepts and agrees and undertakes to
perform/discharge all of its obligations in accordance with the provisions thereof.

Transfer of Project Site

23.1

The PALIKA permits the Company exclusive use of the land owned by PALIKAat the
Project Site for the purpose of the Project.
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2.4

25

2.3.2

2.3.3

Before the Transfer of Project Site, PALIKA shall delineate the boundaries of the Project
Site to be made available to the Company by providing markers and its references from
the nearest landmark.

The project area shall be cleared (dismantle and reuse of materials) by company itself.

Rights and Use of the Project Site

24.1

24.2

243

24.4

245

2.4.6

247

Pursuant to Article 2.3, the Company shall have the right to enter upon, occupy and use
the same and to make at its costs, charges and expenses such investigations and
development activities (including but not limited to land filling, levelling, clearing, shifting
of utilities, landscaping and related works including overcoming site constraints, if any)
and any other activity as maybe necessary or appropriate to implement the Project. In
the event of termination of this Agreement due to non-fulfillment of Company Conditions,
PALIKA shall have no liability to make any payment for the activities undertaken by the
Company in the Project Site.

Subject to the terms of this Agreement, the Company shall have the right to develop,
create, obtain, set up, construct as the context admits or requires, and operate and
maintain the Project Facility by itself or through its Contractors.

The Company shall be entitled to grant sub-lease, license, let out portion or portions of
the Project Facilities and the assets developed therein in favour of Transferee in
accordance with the provisions of the Agreement.

The Company shall have the right to the use of the Project Site in accordance with the
provisions of this Agreement and for this purpose it may regulate the entry into and use
of the same by third parties.

PALIKA shall have the right, either directly or indirectly or through its representatives to
enter the Project Site during working hours with prior intimation to the Company so as to
inspect the physical progress of the works undertaken by the Company during
development and implementation of the Project and to verify its books of accounts, bank
transactions etc.

Company shall ensure that the terms and conditions under which the Company’s rights
to possess and use of the Project Site and Project Facilities are passed on to its sub-
lessees, tenants, or by whatsoever name called, are not inconsistent or in derogation of
any terms or provisions of this Agreement. Before entering into the first such sub lease
deed/license agreement/subletting agreements, the Company shall submit to PALIKA a
template of the sub lease deed/license agreement/subletting agreements and obtain prior
written approval of PALIKA for such template. The approved template of the sub lease
deed/license agreement/subletting agreements shall be utilized by the Company. Within
15(fifteen) days of execution of each the sub-lease agreement or similar agreement with
Transferees, attested true copy of the same shall be submitted by the Company to
PALIKA.

Company shall not without the prior written approval of PALIKA use the Project Site for
any purpose other than for the purpose of Bharatpur Metro Plazaand purposes incidental
or ancillary thereto.

Term of Agreement

The term of this Agreement shall commence on the Execution Date and shall expire on the thirtieth
(30th) anniversary of the Execution Date, provided that in the event of Termination, the period of
Agreement shall be limited to the period commencing from the Execution Date and ending with the
Termination Date (the "Agreement Period").

ARTICLE 3
(21



3.1

3.2

AGREEMENT CONDITIONS

COMPANY AGREEMENT CONDITIONS

3.1.1 The Company shall, unless waived in writing by PALIKA (the "Company Conditions"):

(@)

(b)

(©

(d)

V)

(g)

(h)

No later than three (3) months of the Execution Date achieve Financial Closure.
Provided that PALIKA shall extend this by three (3) additional months in case the
Detailed Project Report has been prepared and submitted to PALIKA and steps
have been taken by the Company to achieve Financial Closure;

No later than fifteen (15) days from the date of Financial Closure provide to
PALIKA notarized true copies of the Financing Documents along with soft copies;

No later than one (1) month of the Execution Date, make all applications for
obtaining necessary approvals for implementation of the Project;

Nolater than three (3) months from the Execution Date, prepare the Detailed
Project Report of the Project and submit to PALIKA for comments;

No than six (6) months from the Execution Date, conduct the Environment Impact
Assessment of the Project in accordance with the prevailing laws and obtain its
approval,

No later than six (6) months from the Execution Date, obtain due authorization
and clearances from the concerned Government Agency for the use for the
Project Site for implementing the Project;

No later than six (6) months from the Execution Date, commence the Construction
of the Project; and

No later than three (3) years from the Execution Date, achieve Scheduled Project
Completion Date.

3.1.1 PALIKA will extend reasonable efforts tothe Companyfor obtaining Aapplicable permits
with the intent to grant of approval of Applicable Permits. PALIKA shall bear no
responsibility nor any cost and liability arising thereof.

Non-fulfillment of Company Conditions

In the event the Company Conditions have not been fulfilled within the stipulated time and PALIKA
has not waived, fully or partially, such conditions, this Agreement shall cease to have any effect as
of that date and shall be deemed to have been terminated by the mutual agreement of the Parties
and no Party, shall subsequently have any right or obligation under this Agreement. If the Agreement
is terminated due to non-fulfilment of Company Conditions by the Company, PALIKA shall be
entitled to forfeit the Performance Security. Further, PALIKA shall not be liable in any manner
whatsoever to the Company or Persons claiming through or under it.

ARTICLE 4

OBLIGATIONS OF COMPANY
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4.1

4.2

4.3

4.4

4.5

Performance Security

4.1.1 For due and punctual performance of its obligations under this Agreement, relating to the
Project, the Company has delivered to PALIKA, simultaneously with the execution of this
Agreement, a bank guarantee from a commercial bank acceptable to PALIKA in the form
setout in Schedule [2], (the “Performance Security”) forasum of NRS. .......ccccccceevviinnnns

(RUPEES ...t only),
4.1.2 The Performance Security shall be kept valid during the construction Period.
4.1.3 PALIKA shall be entitled to invoke the Performance Security for the following grounds:

(@) occurrence of Company Event of Default;
(b) Non-payment of Lease Amount or Royalties

4.1.4 Upon invocation of the Performance Security pursuant to Section 4.1.3, the Company
shall, within thirty (30) days thereof, provide a fresh Performance Security.

4.1.5 PALIKA shall, by written notification to the Company release the Performance Security
promptly after the expiry of the Construction Period.

4.1.6 The value of the Performance Security mentioned in Article 4.1.1 shall be increased by
the Company and provided to PALIKA to make it equivalent 0.5 % of the Total Project
Cost within 15 days from the finalization of the Detailed Project Report.

Financing Arrangement

Company shall at its cost; expenses and risk make such financing arrangement as would be
necessary to develop and implement the Project and to meet all of its obligations under this
Agreement, in a timely manner.

Project Development Plan

The Company shall prepare a Project Development Plan with key milestones in accordance with the
business plan submitted along with its bid and also include therein the requirements set out in
Schedule 3 and comply with the Project Development Plan at all times. While implementing the
Project, significant deviations from the Project Development Plan shall not be made by the Company
without prior written consent of PALIKA.

Detailed Project Report

The Company shall prepare a Detailed Project Report based on Detailed Engineering Design of the
Project approved by PALIKA, covering design, construction and operation & maintenance, before
the commencement of construction. Any major deviations from the Detailed Project Report shall not
be made by the Company without prior written consent of PALIKA.

Project Implementation

451 The Company shall develop the Project Facility in accordance with the Project
Development Plan, Detailed Project Report and in accordance with Construction
Requirements. The Company shall comply with the technical standards (design,

materials, construction and workmanship) conforming to relevant Nepal Standards (NS).

45.2 The Company shall adhere to the Construction Requirements and complete the
construction works on or before the Scheduled Project Completion Date.
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4.6

453

454

4.5.5

4.5.6

4.5.7

45.8

459

45.10

4511

The Company shall submit to PALIKA a comprehensive annual financial report duly
attested by its statutory auditor.

The Company may undertake construction works by itself or through a Contractor
possessing requisite technical, financial and managerial expertise/capability; but in the
either case, the Company shall remain solely responsible to meet the Construction
Requirements and O&M Requirements and shall solely responsible for performance of
obligations under this Agreement.

The development of the Project Facilities shall not exceed the Scheduled Project
Completion Date.

For this purpose, Company shall undertake all necessary activities such as designing,
planning, developing, financing, constructing, marketing, operating and maintaining the
Project Facilities and the Project Site, including making allotment to the Transferees in
the Project Site in accordance with the provisions of this Agreement and as per Good
Industry Practice.

For the purpose of determining whether the construction works are being undertaken in
accordance with the Construction Requirements, the Company shall with due diligence
carry out all necessary and periodical Tests in accordance with the Construction
Requirements. The Company shall maintain proper record of such tests and the remedial
measures taken to cure the defects or deficiencies, if any, indicated by the Test results.

The Company shall appoint a statutory auditor in consultation with PALIKA and the
statutory auditor so appointed shall not be removed without the prior consent of PALIKA.
All fees and expenses payable to the statutory auditor shall be borne by the Company.

The Company shall adhere to Applicable Laws and obtain and maintain Applicable
Permits required in connection with implementation of the Project.

The Company shall include suitable covenants in the contracts with the Transferees so
as to ensure that they perform their obligations under this Agreement without in any way
relieving the Company of its liability in their behalf. However, the Company shall be liable
to comply with Applicable Laws and shall keep PALIKA indemnified from all liabilities and
costs in case of default or breach by Company and its Transferees.

In compliancewith the provisions of this Agreement, the Company shall make timely
payment to PALIKA.

Operation and Maintenance

4.6.1

4.6.2

4.6.3

The Company shall operate and maintain the Project Facility in accordance with Good
Industry Practice and Applicable Laws and O&M requirements as provided in Schedule
8 of this Agreement.

The Company shall, by itself or through a Contractor possessing requisite technical,
financial and managerial expertise/capability, operate and maintain the Project Facilities,
but in either case, the Company shall remain solely responsible to meet the requirements
of the Project.

The Company shall:

€) Have requisite organization and designate and appoint suitable officers/
representatives as it may deem appropriate to supervise the Project Facilities, to
deal with PALIKA and to be responsible for all necessary exchange of information
required pursuant to this Agreement;

(b) For the purpose of determining that the Project Facilities are being maintained in
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4.6.4

4.6.5

4.6.6

accordance with Good Industry Practice and Applicable Laws, the Company shall
with due diligence carry out all necessary and periodical Tests in accordance with
the Applicable Laws. The Company shall maintain proper record of such Tests and
the remedial measures taken cure the defects or deficiencies, if any, indicated by
the Test results.

In the event the Company has failed to operate and maintain the Project Facilities in
accordance with O&M Requirements, Construction Requirements, Good Industry
Practice and Applicable Laws, and such failure has not been remedied within 15 days of
notice to that effect issued by PALIKA (“Notice to Remedy”), the Company shall be
deemed to be in Material Breach of the Agreement.

PALIKA, acting reasonably and in accordance with the provisions of this Agreement,
determines that due to breach of its obligations by the Company,

€) The maintenance of the Project Facilities or any part thereof has deteriorated to a
level which is below the acceptance level by PALIKA; and

(b) There has been a serious or persistent breach in adhering to the requirement of
the Project and thereby the Project Facilities or any part thereof are not safe for
operations;

Upon occurrence of Material Breach of requirements of the Project, PALIKA shall, without
prejudice to and notwithstanding any other consequences provided under this
Agreement, be entitled to terminate this Agreement. For avoidance of doubt, persistent
breach shall mean:

€) Any breach of requirements of the Project by the Company which has not been
remedied by the Company despite a Notice to Remedy in respect thereof issues
by the PALIKA;

(b) Recurrence of a breach by the Company, during the pendency of Notice to
Remedy by the PALIKA requiring the Company to remedy a breach, and

(© Repeated occurrence of a breach, notwithstanding those earlier breaches has
been remedied pursuant to notice to Remedy or otherwise.

Setting up Company

4.7.1 Shareholding of the Company
The Company was incorporated on 26t February 2020 and its shareholding is as follows:
Name of the Shareholders/Members Percentage (%) of
Shareholding
Major Shareholder 1° | Mr./ Mrs./Ms. .........cccevcvveeee | e %
Major Shareholder 2° | Mr./ Mrs.IMs. ......ccccovvvvceeee | e, %
Major Shareholder 3’ | Mr./ Mrs./MS. ......ccoccciiiees | e, %
Major Shareholder 4’ | Mr./ Mrs.IMs. .....cccccvvvvvcnee | e %
Major Shareholder 5° | Mr./ Mrs./IMs. .......cccccvvvvveene | e, %

‘For Single Entity and * For Consortium

4.7.2

The Company having been set up for the sole purpose to exercise the rights and observing
and performing its obligations and liabilities under this Agreement, the Company hereby
undertakes and agrees to comply with the following conditions:

4.7.2.1 The Consortium Members or the shareholders of the single entity (as of the Bid

Stage), as the case may be, hold equity share capital, representing not less than (i)
51% of the subscribed as well as paid up equity of the Company and (ii) 5% of the
(WA
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4.9

4.10

411

412

total Project Cost, in the Company until the second anniversary of the Date of
Commercial Operation of the Project. Subsequently, in the event, any of the
Consortium Members or the shareholders of the single entity intend to give up its/
their shareholding in the Company; such shareholder(s) shall be permitted to do so.
Provided that the Lead Member of the Consortium or the shareholders of the single
entity shall hold a minimum equity stake of 40% of the shareholding in the equity
capital of the Company during the Agreement Period. In the interim period they may
reduce or change the equity stake in exceptional circumstances and only after prior
approval by Major shareholders and PALIKA,;

4.7.2.2 In the event of the non-compliance of the above, the same shall constitute an event
of default by the Company, and PALIKA shall be entitled to terminate this Agreement
in accordance with Article 6.

Lock-in Period

The Company (and each Consortium Member) which will exercise the rights and observe and
perform its obligations and liabilities under this Agreement, there will be lock-in period of 2 years
commencing from the Date of the Commercial Operation of the Project during which shall hold equity
share capital representing not less than: (i) 51% (fifty one per cent) of the subscribed and paid-up
equity of the Company; and (ii) 5% (five per cent) of the Total Project Cost specified in the Project
Development Agreement. After this lock-in period, change in shareholdings may occur only to
suitable third parties after prior approval by PALIKA. Compliance with lock-in period requirement is
mandatory and its non-compliance shall be entitled to terminate this Agreement in accordance with
Article 7.

Matters Requiring Prior Concurrence of PALIKA

All decisions with reference to matters listed in the schedule 5 shall be taken in the Board meetings
of the Company only with prior concurrence of PALIKA. A copy of the minutes of such meetings of
the Board of Directors shall be sent to PALIKA within 15 days of the date of the meeting.

Insurance

4.10.1 At all times during the period of this Agreement, Company shall at its cost and expense,
purchase and maintain by due reinstatement or otherwise, all insurances in respect of
the Project Site and Project Facility in accordance with the Good Industry Practice with
reputable and financially sound insurers approved by the Lenders.

4.10.2 The Company shall not be entitled to recover any compensation or obtain any monies
from PALIKA without first seeking recourse to any relevant insurance policy and to the
extent that such compensation or monies are recovered by the Company under such
insurance policy.

4.10.3 The Company shall be solely responsible for the payment of all premium and deductibles
under the insurance policies.

4.10.4 Subject to Lenders' rights or requirements under the Financing Documents, the
Concessionaire shall: (A) in the first instance, apply the proceeds of any insurance claim
in respect of any physical loss or damage to the Project Facilities and Project Assets
towards the remedy of such loss or damage; and (B) in the second instance, towards
repayment of financing costs to the Lenders.

Environmental Compliance
At all times, Company shall ensure that processes employed in the construction, operation and
maintenance thereof, for the Project is in compliance to the Applicable Laws pertaining to

environment, health and safety aspects including policies and guidelines related thereto.

General Obligations
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412.2

4.12.3

412.4

4.12.5

4.12.6

Liability Insurance

The Company shall also provide and thereafter maintain liability insurance in an adequate
amount to cover third party claims for the death or bodily injury, or loss of or damages to
property arising from or in connection with the provision of services under this Agreement
or the operation of any vehicles, boats, airplanes or other equipment owned or leased by
the Company or its agents, employees or sub-contractors performing work or services in
connection with this Agreement. The insurance policies shall be name PALIKA as
additional insured. The Company shall, upon request, provide PALIKA with evidence of
the insurance required.

Protection of Archaeological Sites and Objects

Where historical remains, antiquity or any other object of cultural or archaeological
importance are unexpectedly discovered during construction in the Project Site, the
Company shall secure the site to prevent any damage or loss of the archaeological
findings. The Company shall notify PALIKA within 24 hours and PALIKA in turn will notify
the same to the responsible authorities for the necessary action and advice. PALIKA and
the Company shall abide by the decision and assessment of the competent authorities
and could include changes in the project layout, other modifications. Construction work
could resume only when permission is given from the concerned authorities. The
consequence and risk of such event shall be fully borne by the Company; the Company
will not be entitled for any kind of compensation or claim.

Noise Control

It is incumbent in the Company to take required measures to control noise level and
related disturbances to the acceptable level during construction at night hours. Any
stoppage or reduction in output resulting from compliance with this clause shall not entitle
the Company to any claims or time extension whatsoever.

Avoidance of Traffic Congestion

Whenever the construction works carried out at the Project Site substantially affects the
vehicle movement in the adjoining roads, the Company should strive to prevent local
traffic congestion or interruptions to the road users by properly managing and routing
construction vehicles. PALIKA shall assist to manage traffic flow with the help of Traffic
Police. But the responsibility not to disturb traffic and minimize the impacts across the
affected areas solely rests on the Company.

Disposal of Excavated Materials and Wastes

The Company shall work for the minimization and proper disposal of excavated materials
and wastes to safe designated EIA process approved sites in the environmentally friendly
and efficient way. Provided that the excavated materials may be used for construction in
this Project if such materials meet the required quality standards.

Others
The Company shall at its own cost and expense:

(@) procure and maintain in full force and effect, as necessary, appropriate proprietary
rights, licenses, agreements and permissions from concerned authorities for
materials, methods, processes and system used in or incorporated into the Project;

(b) make efforts to maintains harmony and good industrial relations among the
personal employed in connection with the performance of its obligations under this
Agreement and shall be solely responsible for compliance with all labour laws and
solely liable for all possible claims and employment related liabilities of its staff
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4.14

employed in relation with the Project and hereby indemnifies PALIKA against any
claims, damages, expenses or losses in this regard and that in no case and shall
for no purpose shall PALIKA be treated as employer in this regard;

(c) make its own arrangements for construction materials and observe and fulfill the
environmental and other requirements under the Applicable Laws and Applicable
Permits;

(d) pay all relevant taxes (business tax, rental tax), duties and outgoings including
utility charges relating to the Project;

(e) Run small dispensary/infirmary within the Project Site.

Payment Obligations

In consideration of the grant of the Project development and operation rights, the Company agrees
to pay Land Lease, Royalty, and Revenue share as mentioned below:

4.13.1

4.13.2
4.13.3

4.13.4

4.13.5

Royalty

The Company acknowledges and agrees that as set forth in its Financial Bid, it shall pay
Lease Amount and Royalty Amount to PALIKA in the following manner:

(a) The Company shall pay to PALIKA an annual fixed Lease Amount for the first ....

. ) years of the Execution Date of the Agreement payable at the end of each
year in the following manner:
o NPR ... /- (Nepali Rupees ........... only) for year 1(one),
o NPR ............. /- (Nepali Rupees .......... only) for year 2(two), and
o NPR .............. /- (Nepali Rupees ........... only) for year 3(three)

(b) The annual Royalty Amount (including lease amount) of NPR ..........cccccc.o...... /-
(Nepali Rupees .........ccccevevvivviiviiienenn, only) along with increments as stipulated

below in Article 4.13.1 (iii) shall be paid by the Company to PALIKA for year 4 (four)
of the Execution Date and onwards over the Agreement Period;+

(c) The annual Royalty Amount shall increase on a compound basis by ....... % (......
Percent) every ..... (......) years starting from year .... (.....) onwards over the
Agreement Period. Explanation: The first increment in this manner will occur on the
start of the year ..... (......) from the Execution Date. If construction time increases
due to unavoidable circumstances of force majeure mentioned in Article 6, the taxes
won't be imposed

(d) The Royalty Amounts are paid at the end of every quarter (3/3 months) over the
Agreement Period save and except this obligation of the Company ceases to subsist
from the date of termination in the event of termination of this Agreement;

(e) If contract is breached due to government’s default, company shall be entitled to
claim its sunk cost (evaluation shall be done a/c to the recent prevailing rate)

Revenue Share

Revenue Share is paid to PALIKA by the Company at ....% of the Top line Revenue

generated from the Project every year from ....... th anniversary of Effective Date onward

over the remainder of the Agreement Period.

All payment by the Company to PALIKA shall be by means of demand draft in favour of

PALIKA and drawn on the commercial bank of Nepal payable at ........... on or before the

due date.

In the event of a delay of more than 7 day from the due date in payments to PALIKA,
interest shall be paid on the amount due at 0.05% per day from the date due till final
realization.

No Breach of Obligations

The Company and Successful Bidder shall not be considered to be in breach of its obligations under
this Agreement nor shall it incur or suffer any liability if and to the extent performance of any
obligations under this Agreement is affected by or on account of any of the following:
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4.16

51

4.14.1

4.14.2

Force Majeure Event, subject to Article 6.3;

PALIKA Event of Default Compliance with the directions of any Government Agency other
than instructions issued as consequence of a breach by the Company;

Maintenance Fund

4.15.1

4.15.2

For relating to the Project Facilities, the Company shall within one year of the Scheduled
Project Completion Date, establish a Maintenance Fund with an amount of ....... % of
Royalty amount per year till agreement period (........... years). the purpose of ensuring
sufficient funds for the maintenance replacement and repairs

The monies in the Maintenance Fund shall only be utilized for the maintenance, repairs
and replacement of the Project Facilities. Such Maintenance Fund shall be maintained
during the Agreement Period. Upon the expiration of such period or the prior termination
of this Agreement, remaining maintenance fund shall be used by Company itself.

Setting Service Fees and Charges

4.16.1

4.16.2

While the Company shall have the right to set Development Charges or other fees from the
Transferees and other users of the Project Facilities, it must consult and get concurrence
from PALIKA with regards to setting or revising of the Development Charges, parking fees
and other charges.

In cases PALIKA requires space in the Project Facilitiesfor its own use and makes request
to the Company for the same, it shall be the duty of the Company to provide the requested
space on mutually agreed terms.

ARTICLE 5

OBLIGATION OF PALIKA

In addition to and not in derogation or substitution of any of its other obligations under this
Agreement, PALIKA shall have the following obligations:

51.1

5.1.2

513

514

515

Grant........ o ) year lease of Project Site and the building constructed on the Project
Site in accordance with this Agreement to the Company. A separate agreement for lease
will be executed between the Parties for this purpose (the "Lease Agreement"). The
Lease Agreement shall be co-terminus with the Agreement Period. PALIKA shall be
responsible for the payment of the house and land tax on the leased property provided
that the payment of house tax shall be paid by PALIKA so long as the Construction has
been made in accordance with the Detailed Project Report.

Grant and/or assist the Company in procuring all such approvals, permissions and
authorizations which the Company seek under this Agreement in connection with the
development of the Project and the Performance of its obligations hereunder;

Upon written request from the Company, facilitate the Company in obtaining necessary
infrastructures facilities and utilities, including water, electricity and telecommunication
facilities at rates and on terms no less favourable to the Company than those generally
available to commercial customers receiving substantially equivalent facilities/utilities;

Observe and comply with all its obligations set forth in this Agreement;
PALIKA shall not undertake any similar projects (shopping complex) with similar size in

the radius of1000 meters from the Project Site for a period of 10 (Ten) years commencing
R



from the Effective Date;
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6.1

ARTICLE 6

FORCE MAJEURE

Force Majeure Event

6.1.1

6.1.2

6.1.3

For the purpose of this Agreement, a "Force Majeure Event" shall mean the occurrence
of any circumstance, event or condition (or any combination thereof), or the effects
thereof, beyond the reasonable control of the Affected Party:

(@)
(b)
(©)

(d)
(e)

()
(9)
(h)

earthquake, flood, inundation, landslide;

storm, tempest, lightning, thunder or other extreme atmospheric disturbances;

fire caused by reasons not attributable to the Company or any of the employees or
agents of the Company;

acts of terrorism;

strikes which is political in nature and lasting consecutive for more than three (3)
days, war, hostilities (whether war be declared or not);

invasion, act of foreign enemy, rebellion, riots, weapon conflict or military actions,
civil war;

ionizing radiation contamination by radio activity from nuclear fuel, any nuclear
waste, radioactive toxic explosion;

Epidemic and pandemic officially declared by the Government;

The circumstances set out in Article 6.1.1 shall only be deemed Force Majeure Events
to the extent that:

@)

(b)

(©)

(d)

such circumstance, event or condition (or any combination thereof) or the effects
thereof, cannot be prevented, avoided or overcome by the Affected Party despite
the exercise of diligence;

such circumstance, event or condition (or any combination thereof) or the effects
thereof materially and adversely affects the performance by the Affected Party of
its obligations under this Agreement;

The Affected Party has taken all reasonable precautions, due care and measures
(including in the case of the Concessionaire acting in accordance with Good
Industry Practice), to prevent, avoid or overcome the effect of such circumstance,
event or condition (or any combination thereof) on its ability to perform its
obligations under this Agreement; and

Such circumstance, event or condition (or any combination thereof) has not
occurred due to the Affected Party's breach of this Agreement or an Event of
Default.

Notwithstanding anything to the contrary contained in Article 6.1.1 and 6.1.2, Force
Majeure events shall not include the following event or condition (or any combination
thereof) or the effects thereof

@)

(b)

(©)

(d)

(€)
(f)

any labour strike, work-to-rule, industrial disputes, lock outs, work bans, picketing,
go-slow, or analogous labour action by the employees of the Affected Party or its
Contractors or employees of its Contractor;

any failure to take into account site conditions which have been identified in the
EIA Report or Detailed Project Report;

late delivery of equipment, machinery, works or materials caused by negligent acts
or omissions on the part of the Company or any of its contractor;

mechanical or electrical breakdown or failure of the materials or works owned or
operated by the Affected Party due to the manner in which such materials or works
have been procured, operated, transported or maintained;

normal wear and tear in materials and equipment;

changes in market conditions; or

(A1



6.2

6.3

6.4

(g) lack of funds

Obligation to Notify

6.2.1

6.2.2

6.2.3

Upon occurrence of a Force Majeure Event, the Affected Party shall by notice report such
occurrence to the other Party forthwith. Any notice pursuant hereto shall include full
particulars of:

(@) the nature and extent of each Force Majeure Event which is the subject of any
claim for relief under this Section 6 with evidence in support thereof;

(b) the estimated duration and the effect or probable effect which such Force Majeure
Event is having or will have on the Affected Party’s performance of its obligations
under this Agreement;

(c) the measures which the Affected Party is taking or proposes to take for alleviating
the impact of such Force Majeure Event; and

(d)  Any other information relevant to the Affected Party’s claim.

The Affected Party shall not be entitled to any relief for or in respect of a Force Majeure
Event unless it shall have notified the other Party of the occurrence of the Force Majeure
Event as soon as reasonably practicable, and in any event not later than 14 (fourteen)
days after the Affected Party knew, or ought reasonably to have known, of its occurrence,
and shall have given particulars of the probable material effect that the Force Majeure
Event is likely to have on the performance of its obligations under this Agreement.

For so long as the Affected Party continues to claim to be materially affected by such
Force Majeure Event, it shall provide the other Party with weekly reports containing
information as required by Article 6.1.1, and such other information as the other Party
may reasonably request the Affected Party to provide.

Obligation to Mitigate

6.3.1

6.3.2

The Affected Party shall use all reasonable endeavours and shall proceed with
reasonable diligence to:

(a) prevent and reduce to a minimum and mitigate the effect of any delay, loss or
damage occasioned by any Force Majeure Event, including recourse to insurance or
alternate sources of services, equipment and Materials, where feasible; and

(b) as soon as reasonably possible, and in accordance with Good Industry Practice,
ensure the resumption of normal performance of this Agreement and the Project after
the cessation of any Force Majeure Event or its effects and shall otherwise perform
its obligations under this Agreement to the extent not excused under the Force
Majeure provisions contained in this Article 6.

The PALIKA shall provide all such assistance to the Affected Party as is reasonably
required in respect of undertaking steps to mitigate the occurrence of any Force
Majeure Event in respect of the Project.

Relief During Force Majeure Events

Upon the occurrence and during the continuance of a Force Majeure Event and the effects thereof:

6.4.1 Suspension of performance obligations

€) The Affected Party shall not be liable for any delay or failure in performing its

obligations (including payment obligations (subject to the provision below) arising
during the period of occurrence and continuance of a Force Majeure Event or its
effects) under this Agreement to the extent that such failure or delay in performance
has been caused or contributed to by one or more Force Majeure Events or its or
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6.5

6.6

6.7

7.1

6.4.2

their effects or by any combination thereof provided however that the Company's
obligation to pay Tax and Lease Amount shall not be suspended.

(b) The suspension of performance shall be of no greater scope and of no longer
duration than until such time as the Force Majeure Event and any effect thereof is
remedied.

Extension of time limits and deadlines

The time limits and deadlines for the performance by the Affected Party of its obligations
under this Agreement which are affected by such Force Majeure Event shall be extended
on a day-for-day basis for as long as the Affected Party is unable to comply, or is delayed
in complying, with its obligations in this Agreement because of the occurrence of such a
Force Majeure Event. Furthermore, the Term of the Agreement shall be extended on
request of the Affected Party on a day-for-day basis for the duration of the effect of the
Force Majeure Event.

Termination due to prolonged Force Majeure

If a Force Majeure Event occurs and the effects of which continues for a period exceeding twelve
(12) consecutive months, then either Party may terminate this Agreement by giving a written
termination notice to the other Party and upon Notice of Termination Provisions being following in
accordance with this Agreement.

Provided that in case PALIKA decides to implement the same project at the same site then the
Company will have the option to continue the Project under this Agreement after restoring the Project
to its original state in accordance with Article 6.6 of this Agreement.

Restoration due to Force Majeure

If the Project Facility or any part thereof requires Restoration as a result of a Force Majeure Event,
the provisions of Schedule 13(Restoration) shall apply.

Liability for losses due to Force Majeure

For avoidance of doubt, the Parties acknowledge and agree that neither Party shall be liable to the
other Party in respect of any loss, damage, cost, expense, claims, demands and proceedings
relating to or arising out of occurrence or existence of a Force Majeure Event.

ARTICLE 7

EVENTS OF DEFAULT AND TERMINATION

Event of Default

Event of Default shall mean either Company Event of Default or PALIKA Event of Default or both as
the context may admit or require.

7.1.1

Any of the following events shall constitute an Event of Default by the Company
(“Company Event of Default”) unless such event has occurred as a result PALIKA Event
of Default.

€) The Company has failed to achieve Company Conditions.

(b) The Company has failed to implement the Project in accordance with the
provisions of this Agreement and such failure, in reasonable estimateof PALIKA is
likely to delay achieving Scheduled Project Completion Date;
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(©
(d)
(e)
]
(9)
(h)
(i)
)

(k)

(0
(m)

(n)

The Company does not adhere to the Construction Requirements as mentioned in
Schedule 4;

Failure to submit Performance Security or Handover Guarantee;

The Company utilizes the Project Site for the purposes unrelated to the Project;
The Company’s failure to perform or discharge any of its obligations under this
Agreement, which has or is likely to have a Material Adverse Effect;

The Company is in Material Breach of any of its obligations under this Agreement
and the same has not been remedied for more than 15 days;

Any representation made or warranty given by the Company under this Agreement
is found to be false or misleading;

A resolution has been passed by the shareholders of the Company for the
voluntary winding up of the Company;

Any petition for winding up of the Company has been admitted and liquidator or
provisional liquidator has been appointed or the Company has been ordered to be
wound up by Court of competent jurisdiction, except for the purpose of
amalgamation or reconstruction and the amalgamated or reconstructed entity has
unconditionally assumed all surviving obligations of the Company under this
Agreement;

A default has occurred under any of the Financing Documents and any of the
lenders to the Project has recalled its Financial Loan and demanded payment if
the amounts outstanding under the Financing Documents or any of them as
applicable;

The Company has abandoned the Project for the consecutive period of 15 days;
The Company has unlawfully repudiated this Agreement or has otherwise
expressed an intention not to be bound by this Agreement;

The Company has suffered an attachment levied on any of its assets which has
caused or is likely to cause a Material Adverse Effect on the Project and such
attachment has continued for a period exceeding 15 days.

The following shall constitute an event of default by PALIKA (“PALIKA Event of Default”):

(a)

Failure to make available the land/Project Site for the exclusive use by the
Company for the Development of the Project.

7.2 Termination due to Event of Default

7.2.1.

7.2.2.

Termination for Company Event of Default

(@)

(b)

(©

Without prejudice to any other right or remedy which PALIKA may have in respect
thereof under this Agreement, upon the occurrence of a Company Event of Default,
PALIKA shall be entitled to terminate this Agreement in the manner as set out
under Article 7.2.1(b) and Article 7.2.1(c).

If the PALIKA decides to terminate this Agreement pursuant to preceding (i), it shall
in the first instance issue Preliminary Notice to the Company. Within seven (7) days
of receipt of the Preliminary Notice, the Company shall submit to PALIKA in
sufficient detail, the manner in which it processes to cure the underlying Company
Event of Default (the “Company’s Proposal to Rectify”). In case of non-
submission of the Company’s Proposal to rectify within the period of seven (7)
days, PALIKA shall be entitled to terminate this Agreement by issuing Termination
Notice.

If the Company’s Proposal to Rectify is submitted within the period stipulated
therein, the Company shall have further period of thirty (30) days (“Cure Period”)
to remedy/cure the underlying Event of Default within such further period allowed,
and if Company Event of Default is not remedied within the Cure Period, the
PALIKA shall be entitled to terminate this Agreement, by issue of Termination
Notice.

Termination for the PALIKA Event of Default
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7.2.3.

7.2.4.

7.2.5.

7.2.6.

(a) Without prejudice to any other right or remedy which the Company may have in
respect thereof under this Agreement, upon the occurrence of PALIKA Event of
Default, the Company shall be entitled to terminate this Agreement in the manner
as set out under Article 7.2.2(b) and Article 7.2.2(c).

(b) If the Company decides to terminate this Agreement pursuant to preceding (i) it
shall in the first instance issue Preliminary Notice to PALIKA. Within seven (7) days
of receipt of Preliminary Notice, PALIKA shall forward to the Company its proposal
to remedy/cure the underlying PALIKA Event of Default (the “PALIKA's Proposal
to Rectify”). In case of non-submission of the PALIKA’s Proposal to rectify within
the period of stipulated therefore, the Company shall be entitled to terminate this
Agreement by issuing Termination Notice.

(c) If PALIKA Proposal to Rectify is forwarded to the Company within the period
stipulated therefore, PALIKA shall have further period of thirty (30) days to
remedy/cure the underlying PALIKA Event of Default. If, however PALIKA fails to
remedy/cure the underlying PALIKA Event of Default within such Cure Period
allowed, the Company shall be entitled to terminate this Agreement by issuing
Termination Notice.

Termination Notice

If a Party entitled to terminate this Agreement decides to terminate this Agreement
pursuant to the preceding sub Article 7.2.1 or 7.2.2, it shall issue Termination Notice
setting out:

(a) in sufficient detail underlying Event of Default;

(b) the Termination Date which shall be a date occurring not earlier than 7 days from
the date of Termination Notice;

(© the estimated Termination Payment including the details of computation thereof;
and

(d) Any other relevant information.

Obligations of the Parties

Following issue of Termination Notice by either Party, the Parties shall promptly take all
such steps as may be necessary or required to ensure that:

€) Until termination the Parties shall, to the fullest extent possible, discharge their
respective obligations so as to maintain the continued operation of the Project
Facility.

(b) The Project facility and the Project Site are transferred back to PALIKA by the
Company on the Termination Date free from any Encumbrancealong with any
payment that may be due from the Company to PALIKA.

Withdrawal of Termination Notice

Notwithstanding anything inconsistent contained in this Agreement, if the Party who has
been served with the Termination Notice cures the underlying Event of Default to the
satisfaction of the other Party at any time before the Termination occurs, the Termination
Notice shall be withdrawn by the Party which has issued the same.

Termination Payments

Upon the Termination of this Agreement on account of the Company Event of
DefaultPALIKA shall also be entitled to forfeit and retain the Performance Security, if
subsisting.
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7.3

7.4

7.2.7. Transfer of Project Facilities

On the Termination Date, the Project Site and projectfacilities should be vacated forthwith
and the Company shall transfer the Project Facilities and Project Assets to PALIKA, free
and clear of all Encumbrances and liabilities, in accordance with Schedule [11]
(Termination Plan upon Early Termination of the Agreement).

No obligation of PALIKA on Termination

Notwithstanding anything contained in this Agreement, PALIKA shall not as a consequence of
Termination or otherwise, have any obligation whatsoever including but not limited to obligations as
to compensation to the Company or project asset owners, compensation for loss of employment,
continuance or regularization of employment, absorption or re-employment on any ground, in relation
to any person in the employment of or engaged by the Company in connection with the Project.

Accrued Rights of Parties

Notwithstanding anything contrary contained in this Agreement, Termination pursuant to any of the
provisions of this Agreement shall be without prejudice to accrued rights of the either Party including
its right to claim and recover money damages and other rights and remedies which it may have in
law or contract. The rights and obligations of either Party under this Agreement, including without
limitation those relating to the Termination Payment, shall survive the Termination but only to the
extent such survival is necessary for giving the effect to such rights and obligations.
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8.1.

8.2.

ARTICLE 8

DISPUTE RESOLUTION

Amicable Resolution

8.1.1.

8.1.2.

Save where expressly stated to the contrary in this Agreement, any dispute, difference
or controversy of whatsoever nature between the Parties, however arising under, out of
or in relation to this Agreement (the “Dispute”) shall in the first instance be attempted to
be resolved amicably in accordance with the procedure set forth in sub Article 8.1.2
below.

Either Party may require such Dispute to be referred to the Chief (Mayor) of PALIKA and
the Company for the time being, for amicable settlement. Upon such reference, the two
shall meet at the earliest mutual convenience and in any event within 7 days of such
reference to discuss and attempt to amicably resolve the Dispute. If the Dispute is not
amicably settled within 15 days of such meeting between the two, either Party may refer
the Dispute to arbitration in accordance with the provisions of Article 8.2 below.

Arbitration

8.2.1

8.2.2

8.2.3

8.2.4

8.2.5

Procedure

Subiject to the provisions of Article 8.1, any Dispute, which is not resolved amicably, shall
be finally settled by binding arbitration under the Arbitration Act, 2055(1999) (the “Act”)
including modifications, or any re-enactment thereof, as in force from time to time. The
arbitration shall be by a panel of three arbitrators, one to be appointed by each Party and
the third to be appointed by the two arbitrators appointed by the Parties. The Party
requiring arbitration shall appoint an arbitrator in writing; inform the other Party about
such appointment and call upon the other Party to appoint its arbitrator within 15 days of
receipt of such intimidation the other Party fails to appoint its arbitrator, the Party seeking
appointment of arbitrator may take further steps in accordance with the Act.

Place of Arbitration
The place of arbitration shall be (Name of local level....).
English Language

The request for arbitration, the answer to the request, the terms of reference, any written
submissions, any orders and awards shall be in English language and if, oral hearings
take place, English shall be language to be used in the hearings. Notwithstanding
anything contained herein to the contrary, Nepali language can substitute English by
mutual agreement of the Parties.

Enforcement of Award

The Parties agree that the decision or award resulting from arbitration shall be final and
binding upon the Parties and shall be enforceable in accordance with the provisions of
the Act subject to the rights of the aggrieved parties to secure relief from any higher
forum.

Performance during Arbitration

Pending the submissions of and/or decision and until the arbitral award is published; the
Parties shall continue to perform their respective obligations under this Agreement,
without prejudice to a final adjustment in accordance with such award.
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9.1

ARTICLE 9

REPRESENTATIONS AND WARRANTIES

Representation and Warranties of the Company

The Company represents and warrants to PALIKA that:

9.1.1

9.1.2

9.1.3

9.14

9.1.5

9.1.6

9.1.7

9.1.8

9.1.9

9.1.10

9.1.11

9.1.12

it is duly organized, validly existing and in good standing under the laws of Nepal;

it has full power and authority to execute, deliver and perform its obligations under this
Agreement and to carry out the transactions contemplated hereby;

it has taken all necessary corporate and other action under the Applicable Laws and its
constitutional documents to authorize the execution, delivery and performance of this
Agreement;

it has the financial standing and capacity to undertake the Project;

this Agreement constitutes its legal, valid and binding obligations enforceable against it
in accordance with terms thereof;

the execution, delivery and performance of this Agreement will not conflict with, result in
the breach of, constitute a default under or accelerate performance required by any of
the terms of the Company’s Memorandum and Articles of Association or any Applicable
Laws or any covenant, agreement, understanding, decree or order to which it is party or
by which it or any of its properties or assets are bound or affected;

there are no actions, suits, proceedings or investigations pending or to the Company’s
knowledge threatened against it at law or in equity before any court or before any other
judicial, quasi-judicial or other authority, the outcome of which may constitute Company
Event of Default or which individually or in aggregate may result in Material Adverse
Effect;

it has no knowledge of any violation or any decree of any court or any legally binding
order of any Government Agency which may result in Material Adverse Effect;

it has complied with all Applicable Laws and has not been subject to any fines, penalties,
injunctive relief or any other civil or criminal liabilities which in aggregate have or may
have Material Adverse Effect;

No representation or warranty by Company contained herein or in any other document
furnished by it to PALIKA or any Government Agency in relation to Applicable Permits
contains or will contain any untrue statement of material fact or omits or will omit to state
a material fact necessary to make such representation or warranty not misleading; and

without prejudice to express provision contained in this Agreement, the Company
acknowledges that prior to the execution of this Agreement, the Company has after a
complete and careful examination made an independent evaluation of the Project Site,
and the information provided by PALIKA, and has determined to its satisfaction the nature
and extent of risks and hazards as are likely to arise or may be faced by the Company in
the course of performance of its obligations hereunder.

The Company also acknowledges and hereby accepts the risk of inadequacy, mistake or
error in or relating any of the matters set forth above and hereby confirms that PALIKA
shall not be liable for the same in any manner whatsoever to the Company.
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9.2

9.3

10.1

10.2

Representation and Warranties of PALIKA

PALIKA represents and warrants to the Company that:

9.2.1 PALIKA has full power and authority to enter into this Agreement and has taken all
necessary action to authorize the execution, delivery and performance of this Agreement;
and

9.2.2 This Agreement constitutes PALIKA’s legal, valid and binding obligation enforceable

against it in accordance with terms thereof.

Obligation to Notify Change

In the event that any of the representations or warranties made/given by a Party ceases to be true
or stands changed, the Party who had made such representation or given such warranty shall
promptly notify the other of the same.

ARTICLE 10

PROJECT TRANSFER AND HANDOVER

Handover of Project Facilities

At the end of the Agreement Period (the "Expiry Date"), all rights and interest in the Project Facilities
shall pass to and vest in PALIKA free and clear of all liens, claims and Encumbrances, and the
Company, shall have no residual interest whatsoever in the Project and the Project Facilities. At the
time of transfer, the Project, all infrastructure and facilities including project vehicles, must be in
sound condition not requiring major maintenance or immediate replacement, and the Company is
bound by this Agreement to ensure that the project assets meet this return condition at contract
expiry.

Handover and Handover Plan

10.2.1 In addition to Article 10.1, Schedule 9 (Project Handover upon Expiry of the Agreement)
and Schedule 10 (Handover Requirements — Expiry of the Agreement) shall apply in
relation to the transfer of the Project Facilities and Project Assets to PALIKA in
accordance with this Agreement.

10.2.2 For the avoidance of any doubt, the Company shall be responsible for its debts, liabilities
and obligations in connection with the Project that relate to the period prior to the Expiry
Date or the Termination Date (as the case may be).

10.2.3 The Company shall submit a Handover Plan in respect of the Project Facilities and
Project Assets to the Authority no later than .... (..) years after the Commercial Operation
Date.

10.2.4 During the Handover Period, the Authority and the Company shall meet and agree upon
the inventories to be transferred to PALIKA with the Project Facilities and Project Assets
and the mechanism for such transfer and safety and security arrangements. Following
agreement on the inventories, the Company shall exercise the same degree of care
regarding the fixtures, fittings, plant, equipment and all improvements therein as it did
prior to such agreement.

10.2.5 The Company shall at its own cost, plan for replacement, replenishment and renewal as
the case may be of the Project Facilities (including Project Assets) well ahead of time
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111

11.2

11.3

when the Project Facilities thereof is reasonably expected to expire its operating life or
its impending obsolescence and replace the Project Facilities in accordance with Good
Industry Practice so as to ensure that the Project Facilities meet the requirements of this
Agreement, at all times during the Agreement Period.

ARTICLE 11

MISCELLANEOUS

Assignment and Charges

1111

11.1.2

11.1.3

1114

Subject to Sub-articles 11.1.2 and 11.1.3 below, Company shall not assign in favour of
any person this Agreement or rights, benefits, obligations hereunder, save and except
with prior consent of PALIKA.

Except as provided in Sub-article 11.1.3 below, Company shall not create nor permit to
subsist any Encumbrance over the Project, except as envisaged under this Agreement.

Restraint set forth in Sub-articles 11.1.1 and 11.1.2 above, shall not apply to:

€) Liens/encumbrances arising by operation of law (or by an agreement evidencing

the same) in the ordinary course of business of the Company.

(b) Pledges/hypothecation of goods/moveable assets, revenue and receivables as

security for indebtedness in favour of the lenders and working capital providers for
the Project; or

Senior Lenders may exercise the rights of step-in or substitution as provided in this
Agreement. Provided that the person substituting the Company shall be deemed to be
the Company under this Agreement and shall enjoy the rights and be responsible for all
obligations under this Agreement as if it were the Company.

Indemnification

The Company shall indemnify, hold and save harmless, to defend, at its own expense, PALIKA, its
official, agents, employees from and against all suits, claims, demands and liability of any nature or
kind, including their costs and expenses, arising out of the acts or omission of the Contractor or the
Contractor’s employees, officers, agents or sub-contractors, in the performance of this Agreement.
This provision shall extend inter alia, to claims and liability in the nature of workmen’s compensation,
product liability and liability arising out of the use of patented inventions or devices, copyrighted
material or other intellectual property by the Company, its employees, officers, agents, servants or
sub-contractors. This obligation does not lapse upon the termination of this Contract.

Lender’s Step in Rights

1131

11.3.2

Notwithstanding anything to contrary contained in this Agreement but subject to the
Lenders Direct Agreement, the Parties hereby agree that (i) upon the Senior Lenders
recalling and demanding the debt outstanding under the Financing Documents (following
an event of default under the Financing Documents) or (ii) upon a Termination Notice
being issued by PALIKA, the Senior Lenders shall, without prejudice to any other remedy
available to them, propose to PALIKA to substitute another company (the "Proposed
Company") in place of the Company. In the event, PALIKAconsents in writing, to accept
such proposal, the Senior Lenders shall substitute the Company by the Proposed
Company. Any such proposal shall contain in sufficient detail all the relevant information
about the Proposed Company and the terms and conditions of the substitution.

In case PALIKA agrees for substitution of the Company by a Proposed Company, such
2



114

115

11.6

11.7

11.3.3

11.3.4

11.35

substitution shall:

(a) Be on terms and conditions of the Project Development Agreement which are not
less favourable to PALIKA than those prevailing at the time of substitution, and
(b) Be for the remaining Agreement Period only.

In the event of substitution as aforesaid, all the rights, privileges and the benefits of the
Company shall be deemed to have been transferred to and vested in the Proposed
Company and the PALIKA and the Proposed Company shall take such steps and enter
into such documents as may be necessary to give effect to this substitution.

Nothing in this Section 11.3 is intended, nor should be construed, to create or expand
any liability (including financial liability) on the part of PALIKA under this Agreement.

The Proposed Company shall be liable to pay any amount due and payable by the
Company to PALIKA at time off substitution.

Interest and Right of Set Off

1141

11.4.2

Any sum which becomes payable under the provisions if this Agreement by one Party
to other Party shall, if the same be not paid within the time allowed for payment thereof,
shall be deemed to be a debt owed by the Party responsible for payment thereof to the
Party entitled to receive the same. Such sum shall until payment thereof carry interest
at 0.05% (zero point zero five percent) per day from the due date for payment thereof
until the same is paid to or otherwise realized by the Party entitled to the same. Without
prejudice to any other right or remedy that may be available under this Agreement or
otherwise under law, the Party entitled to receive such amount shall also have the right
of set off.

Provided the stipulation regarding interest for delayed payments contained in this Article
11.4 shall neither be deemed not construed to authorize any delay in payment of any
amount due by a Party nor be deemed or construed to be a waiver of the underlying
breach of payment obligations.

Governing Law and Jurisdiction

This Agreement shall be governed by the laws of Nepal. The courts at ................ shall have
jurisdiction over all matters arising out if or relating to this Agreement.

Waiver

11.6.1

11.6.2

Survival

Waiver by either Party of any default by the other Party in the observance and

performance of any provision of or obligations under this Agreement:

(a) shall not operate or be construed as a waiver of any other or subsequent default
hereof or of other provisions and obligations under this Agreement

(b) shall not be effective unless it is in writing and executed by a duly authorized
representative of such Party; and

(c) shall not affect the validity or enforceability of this Agreement in any manner

Neither the failure by either Party to insist on any occasion upon the performance of the

terms, conditions and provisions of this Agreement or any obligations hereunder nor time
or other indulgence granted by a Party to the other Party shall be treated or deemed as
waiver/breach of any terms, conditions or provisions of this Agreement.
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11.8

11.9

11.10

11.11

11.71 Termination of this Agreement

(@) shall not relieve the Company or PALIKA of any obligations already incurred
hereunder which expressly or by implication survives Termination hereof; and

(b) except as otherwise provided in any provision of this Agreement expressly limiting
the liability of either Party, shall not relieve either Party of any obligations or
liabilities for loss or damage to the other Party arising out of or caused by acts or
omissions of such Party, prior to the effectiveness of such Termination or arising
out of such Termination.

Amendments

This Agreement and the Schedules together constitute a complete and exclusive understanding of
the terms of the Agreement between the Parties on the subject hereof and no amendment or
modification hereto shall be valid and effective unless agreed to by both the Parties hereto and
evidenced in writing.

Notices

Unless otherwise states, notices to be given under this Agreement including but not limited to a
notice of waiver of any term, breach of any term of this Agreement and termination of this Agreement,
shall be in writing and shall be given by hand delivery, recognized international courier, mail, or
facsimile transmission and delivered or transmitted to the Parties at their respective addresses set
forth below:

If to PALIKA:
Email address: www.....qov.np
Phone no: ..................

If to the Company:
Phone no. .................

Or such address, or facsimile number as may be duly notified by the respective Parties from time to
time, and shall be deemed to have been made or delivered

€)) in the case of any communication made by letter, when delivered by hand, by
recognized international courier or by mail (registered, return receipt requested)
at that address; and

(b) In the case of any communication made by telex or facsimile, when transmitted
properly addressed to such telex number or facsimile number.

Severability

If for any reason whatsoever any provision of this Agreement is or becomes invalid, illegal or
unenforceable or it is declared by any court of competent jurisdiction or any other instrumentality to
be invalid, illegal or unenforceable, the validity legality or enforceability of the remaining provisions
shall not be affected in any manner, and the Parties shall negotiate in good faith with a view to
agreeing upon one or more provisions which may be substituted for such invalid, unenforceable or
illegal provisions, as nearly is practicable. Provided failure to agree upon any such provisions shall
not be subject to dispute resolution under this Agreement or otherwise.

No Partnership
Nothing contained in this Agreement shall be construed or interpreted as constituting a partnership

between the Parties. Neither Party shall have any authority to bind the other in any manner
whatsoever.
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11.12

11.13

11.14

11.15

11.16

11.17

Language

All notices required to be given under this Agreement and all communications, documentation and
proceedings which are in any way relevant to this Agreement shall be in writing and in English
language.

Exclusion of Implied Warranties etc.

This Agreement expressly excludes any warranty, condition or other undertaking implied at law or
by custom or otherwise arising out of any other agreement between the Parties and any
representation by any Party not contained in a binding legal agreement executed by the Parties.
Counterparts

This Agreement may be executed in two counterparts, each of which when executed and delivered
shall constitute an original of this Agreement but shall together constitute one and only the
Agreement.

General Liability and Indemnity

The Company shall indemnify, defend and hold PALIKA harmless against any and all proceedings,
actions and third-party claims arising out of a breach by Company and its Transferees of any of its
obligations under this Agreement but shall together constitute one and only the Agreement.

Engagement of Engineering Consulting Firm

The Company shall engage reputed consulting services/firms for the preparation of Detailed Project
Report with Project Development Plan.

Procurement of Management Services

The Company agreed to procure the services of a competent entity having relevant management
experience for a period of at least 5 years from the date of Date of Commercial Operation of the
Project for its operation and maintenance. Notwithstanding this arrangement, the responsibility solely
rests on the Company.

IN WITNESS WHEREOF the Parties have executed this Agreement as of the day and year first above
written.

SIGNED SEALED AND DELIVERED

For and on behalf of PALIKA by:

(Signature):

(Name): Mr. ...cccccoeviininnnnen

(Designation): Chief Administrative Officer

SIGNED SEALED AND DELIVERED

For and on behalf of Company by

(Signature):

(Name):

(Designation): Major Share Holder

&



SIGNED AND SEALED AND DELIVERED

Witnesses:

1)
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SCHEDULE 1

DETAILS OF THE PROJECT SITE

The Site is identified for setting up ......... Complex Project which is located in the heart of the city (Lion’s
Chowk) Ward no. 3, which falls on the east west highway in ......... district. The total area of the Site is
.........  CHTPSPP Yo I 11)
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PLAN OF THE PROJECT SITE

Photo of Project site

Figure 2. Site Plan of Proposed Site

Figure 1. Site Plan of ......Complex
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SCHEDULE 2

PERFORMANCE SECURITY

Insert name of the Authority] ("Authority")
[Insert address]

Re: Bank Guarantee (Performance Security) No.

We have been informed that [insert name off the Concessionaire], a limited liability company incorporated
and registered under the Company Act, 2063 (2006) of Nepal, having its registered office at [Insert address],
Nepal (the "Concessionaire") has entered into a Project Development Agreement on ("Project
Development Agreement”) with you (Authority) for the development, design, engineering, financing,
procurement, insurance, construction, completion, testing, commissioning, operation, maintenance, repair
and transfer of the ......... Complex Project Project for (Name of local level....... ) (as more particularly
described in the Project Development Agreement).

In accordance with the terms of the Project Development Agreement, the Concessionaire is required to
submit an unconditional and irrevocable, payable on-demand bank guarantee of NPR [*] (Nepalese Rupees
[*] only), (the "Security Amount”) to Authority for the due and faithful performance of Concessionaire's
obligations under the Project Development Agreement (the "Performance Security”) and we
.............................................................. , <address>, Nepal (the "Guarantor") have at the request of
the Concessionaire agreed to provide such Performance Security, being this Bank Guarantee (Performance
Security) No.

On your first written demand, stating that either (a) the Concessionaire is in default of its obligations under
the Project Development Agreement, or (b) the Concessionaire has not extended or replaced this
Performance Security with another performance security issued on the same terms at least fourteen (14)
days prior to the End Date (as hereinafter defined), we, the Guarantor as primary obligor hereby expressly,
unconditionally and irrevocably undertake to pay to the Authority, without demur, reservation, protest and
any reference to the Concessionaire or the Project Development Agreement the amount specified in such
demand, provided that the total of all demands shall not exceed the sum of the Security Amount i.e.
NPR........ (Nepalese Rupees...... only). You shall not be required to prove or show grounds for your demand
or the sum specified therein. It is clarified further that your demand shall be conclusive evidence to us that
such payment is due under the terms of the Project Development Agreement. It shall not be necessary, and
the Guarantor hereby waives any necessity, for the Authority to proceed against the Concessionaire before
presenting to the Guarantor its demand under the Performance Security.

The term of this Performance Security shall commence on the date of its issuance and shall expire on the
date that is 12 months from such date i.e. ........... (the "End Date").

All claims, if any, in respect of this Performance Security must be received by the Guarantor on or before the
End Date.

This guarantee is subject to Uniform Rules for Demand Guarantees ICC Publication No. 758, except that the
provisions of Article 26 are hereby excluded and shall be governed by and construed in accordance with the
Laws of Nepal and will be subject to the jurisdiction of the courts of Nepal.

The Performance Security shall not be affected by any change in the constitution of the Guarantor or of the
Concessionaire.

Notwithstanding anything contained hereinabove:
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(1) Our liability under this Bank Guarantee shall not exceed the Security Amount i.e. NPR..............
(Nepalese Rupees ....... Only)

(2) Any demand may be brought by the Authority under this Bank Guarantee up to close of business on the
End Date. i.e. ........

(3) We shall be liable to pay any amount under this Bank Guarantee or part thereof only if we receive a claim
or demand in writing within banking hours atour ......................c <>, Nepal or if such branch
is not operating, at another branch in <....>, Nepal, on or before the End Date and if no such demand has
been received by us by that time and date, all rights to bring any demand under this guarantee will cease.

Notwithstanding anything contained in sub-section (2) and (3) above, all claims made by the Authority on or
before the End Date shall, subject to sub-section (1) above, be honored by the Guarantor where payment in
respect of such demands have not been made by the End Date.

This guarantee (or any of its proceeds) is not assignable and is not transferable in whole or in part.

Upon payment by the Guarantor in respect of all claims or demands made by the Authority under this Bank
Guarantee on or before the End Date, this guarantee automatically becomes null and void whether or not
the original has been returned to us.

[Execution Blocks to be inserted]
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SCHEDULE 3

PROJECT DEVELOPMENT PLAN
Construction plan (To be submitted By company)

Business plan (To be submitted by Company)
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SCHEDULE 4

CONSTRUCTION SPECIFICATIONS AND PERFORMANCE STANDARDS

The Company shall provide Project Facilities like well-equipped infrastructure and related facilities
for public and private parking of bus, light vehicle and motorcycle, and for various commercial uses
including shopping, office and recreational functions.

The Company shall implement the ......... Complex Project as per the Agreement.

The Company is required to utilize PALIKA land/Project Site for the sole purpose of establishing
......... Complex Project and related facilities.

Construction Specifications and Performance Standards:
4.1 The Company shall construct the Project as per the following standards and specifications:

a. Latest National Building Codes of Nepal or and applicable bye-laws as may be
amended from time to time.

b. Nepal Standards and in case not available then Indian Standard.

c. Relevant Earthquake Guidelines for the construction of earthquake resistant buildings
and structures.

d. Construction of buildings adhering to fire safety and general safety stipulated by the
applicable Standards.

e. Superior quality and aesthetic construction to minimize renovation, modernisation,
repairs and maintenance during lifetime of the buildings.

f.  Construction and operation without hindering the operation of surrounding activities
therein.

g. Compliance with Applicable Laws and Applicable Permits.

4.2 Company is encouraged to apply ‘Green Building Concept’ in order to achieve efficient
resource utilization, energy and water conservation/savings and environmental protection.
Following basic parameters should be followed for Green Building concept:

a. Energy efficiency: sky lights, atrium, and solar panels shall be used in design.

Water efficiency: Rain water harvesting shall be used.

c. Environmentally preferable Building materials and specifications: Heat insulation materials

shall be used in building material to keep room cool in summer.

d. Waste Reduction: 3 R (Reduce, Recycle and Re-use) concepts shall be used. Waste sorting

shall be done by installing different colours of Bins.

o

Operation Specifications and Performance Standards

5.1 Carry out preventive and periodic maintenance of the Project Assets as per Best Industry
Practice.

5.2  Carry out break-down maintenance of the Project Assets as required with least turnaround
time as possible.

5.3 Keep fire safety equipment in good working condition at all times in the Project Site.
5.4  Compliance with Applicable Laws and Applicable Permits.

5.5 Document, maintain and update the Operation and Maintenance Manual with all relevant
details at required intervals of time.

5.6 Handover the Operation and Maintenance Manual at the end of the Agreement Period to
PALIKA or its nominated representative.
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5.7 Follow and abide by the service quality levels as would be agreed upon among the Company
and PALIKA.
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10.

SCHEDULES

MATTERS REQUIRING PRIOR CUNCURRNCE OF PALIKA

1. Authorization, issuance, allotment or redemption by the Company of its shares, debentures, warrants

or securities, or the grant of any option or right over its shares, approval of terms of public issue or
making any call on or forfeiture of any share.

Sale of promoter’s equity or creation of any third-party rights in the Promoters equity.
Guarantee, if any, furnished by the Company outside its ordinary course of business,
Modification, extension, renewal, refinancing or restructuring of debt, pledge or assignment of any of
its assets as security for any indebtedness or obligations except for term loan/working capital loan

from the lenders.

The entry of the Company into new line of business, divestment of any business or a major
reorganization of the business.

Any merger, consolidation or change of control of the Company. Any-amendment to the certificate of
incorporation, Memorandum of Association, Articles of Association of the Company that could
adversely affect the rights of PALIKA.

Distribution of profits to Directors of the Company except normal sitting fees.

Sale, transfer, exchange, licensing, assignment, sub-contracting or other disposition of any tangible
or intangible assets of the Company in the normal course of business.

Any related party transactions between the Company and its Promoters, Directors or their affiliates,
subsidiaries or other connected persons.

Creation of subsidiaries and affiliates Company.
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SCHEDULE 6

SCOPE OF WORK OF PALIKATECHNICAL TEAM

Role of the PALIKA Technical team:

The PALIKA Technical Team is expected to play a positive and independent role in discharging its
functions, thereby facilitating the smooth implementation of the Project. Broadly, the role of the PALIKA
Technical team is to:

independently review, monitor and where required by the Agreement, to approve activities
associated with the design and construction of the Project Facilities to ensure compliance by
the Company with the Project Requirements,

report to the Parties on the various physical, technical, financial aspects of the Project based
on inspections, site visits and Tests,

assist the Parties in arriving at an amicable settlement of disputes, should the need arise, and
Review matters related to safety measures adopted by the Company for the project

Scope of Services

The services to be provided by the PALIKA Technical team are listed below. In addition, the scope of
services would also include such other functions as are required to be undertaken pursuant to specific
provisions of the Agreement.

2.1

2.2

Implementation of the Project - Design and Planning

211

212

2.13

The Company must design and plan the Project Facilities in accordance with the
Technical Proposal and Detailed Project Report approved by PALIKA.

In case the Company (i) proposes any deviation to the Drawings or (ii) submits
alternative Drawings for any of the Project Facilities, the PALIKA Technical team shall
review the same to ensure conformity with the Design Requirements.

Review of the following submitted by the Company:

i.  Quality Assurance Plan
i. Implementation Plan
iii. Condition Survey of the existing facilities on site and other construction in the
Project area.

Implementation of the Project- Construction

221

The PALIKA Technical team would monitor, in accordance with Good Industry
Practice, the progress in implementation and ensure compliance with the
Construction Requirements. For this purpose, the PALIKA Technical team shall
undertake, inter-alia, the following activities and where appropriate make suitable
suggestions.

i. monitor the progress in the implementation of the Project based on the Project
Development Plan submitted by the Company;

ii. review and approve the material testing and mix designs results and recommend
special tests, where required for materials and/or completed works, require
removal/substitution of unsuitable materials and/or works and report deficiencies
in respect of the same to PALIKA,;

iii. review and monitor the quality assurance and quality control procedures followed
by Company;

iv. review the manpower and equipment deployed by the Company;

v. monitor the Construction Works for conformity with the Project Requirements;
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2.3

2.4

2.5

Vi.

Vii.
viii.

Xi.

verify the ‘As Built’ drawings for each component of the works prepared by the
Company and require removal of deficiencies found therein;

review the safety measures implemented,

require, monitor and review the results of Tests to be carried out by the Company
in accordance with the Construction Requirements;

require suspension of whole or any part of the Construction Works if in its
reasonable opinion the same does not conform to the Construction
Requirements;

issue Completion Certificate in accordance with the applicable provisions of the
Agreement; and

review and assist in finalization of the O&M Manual and first annual O&M Plan
prepared by the Company

Operations (for specified period only)

Review O&M of Project Facilities every 6 months to check compliance with the O&M
Requirements.

Breach of Obligations

If during the course or upon review/inspection undertaken by the PALIKA Technical team or
otherwise, it transpires that either of the Parties is in breach/default of any of its obligations
under the Agreement, the PALIKA Technical team shall, under intimation to other Party,
require the defaulting Party to remedy such breach/default within such time and in such
manner as the PALIKA Technical may deem fit and in each case the same shall be recorded.

Meetings, Records and Reporting

25.1 The PALIKA Technical team would be required to participate in the Project review
meetings held from time to time by the Parties, which are ordinarily expected to be
held once a month during construction and once every six months during the
operation as also to participate in emergency or extra-ordinary meetings of the
Parties held to deal with any Emergency, Force Majeure Event or other exigencies.

252 The PALIKA Technical team would be required to submit the following reports to the
PALIKA based on the Company's submission during the Agreement Period:

Construction Period

e. Monthly Progress Report (including details of slippages and remedial
measures)

f.  Report on Tests and report on notices Issued

g. Completion Certificate

h.  Any supplemental or special report that may be considered necessary by
the PALIKA Technical team (including Emergency, Force Majeure, and
breach of obligations)

i.  Any other report as may be reasonably required by PALIKA or as may be
necessary to give effect to the provisions of the Agreement.

j.  PALIKA Technical team shall report on compliance of requirements as in
Schedule 4 in the monthly reports or as and when required.
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SCHEDULE 7

ANNUAL LAND LEASE AND ROYALTY PAYMENT SCHEDULE

Lease amount of Land (NRs) Royalty (NRs) others
First year Second year Third year

.................................................................... Increases with 10%
every two year
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SCHEDULE 8

OPERATION AND MANAGEMENT REQUIREMENTS

Management Operational minimal Requirements to be mentioned here such as :
Mandatory open and closing times

GESDI requirements

Health and Hygiene

Right of entry

Child safety

Staff area and uniform/batch/ID requirement
Minimum security requirements

Maximum occupancy per square footage
No deviation from the original plan

O O O O 0O O O O O

0%



SCHEDULE 9

PROJECT HANDOVER UPON EXPIRY OF THE AGREEMENT

On or after the Expiry Date, all rights granted by the PALIKA or any other State Instrumentality to
the Company in relation to the Project may be revoked by the PALIKA or any such other State
Instrumentality. Simultaneously with the transfer of the Project Facilities to the PALIKA, the
Concessionaire shall also transfer the Project Assets, tools, spares, inventory, machinery and all
other movables required for the Project to the Authority or its designee, in each case, in Good
Operating Condition, free and clear of all Encumbrances and liabilities (other than liabilities in
accordance with this Agreement.

The Handover process shall commence on the date falling two (2) years before the Expiry Date and
shall end on the term of the Agreement ("Handover Period"). This shall involve the following broad
steps:

€) The Authority shall appoint a handover expert at its cost (the "Handover Expert") in
consultation with the Concessionaire to conduct the Initial Inspection and Final Inspection.

(b) The Handover Expert shall be entitled to have access to the Concessionaire's premises and
its relevant Records and documents for the purposes of carrying out the Initial Inspection
and Final Inspection. The Authority shall ensure that the Handover Expert takes into account
the Handover Requirements.

(c) The Parties shall use their best endeavors to ensure that the Initial Inspection is completed
by the Handover Expert within one hundred and twenty (120) days of the commencement
of the Handover Period.

(d) The Authority shall ensure that the Handover Expert shall, within sixty (60) days of
completing the Initial Inspection and within thirty (30) days of completing the Final
Inspection, submit a report to the Authority and the Concessionaire confirming whether or
not the facilities are in Good Operating Condition and in line with the Handover
Requirements. The Parties acknowledge and agree that the compliance with the
Maintenance Requirements for shall be key parameters for confirming whether or not the
Project Facilities are in Good Operating Condition.

(e) The Handover Expert shall ensure that the normal operations of the Project are not disturbed
in any manner during any inspection process.

)] If the Handover Expert concludes that the Project Facilities are not in a Good Operating
Condition pursuant to the Initial Inspection report of the Handover Expert, the Parties, along
with the Handover Expert (if required by the Parties), shall discuss in good faith the remedial
measures, prescribed by the Handover Expert in its reports ("Remedial Measures"), to
ensure that the project facilities are transferred to the Authority in Good Operating Condition
and meet the Handover Requirements and Maintenance Requirements on the Expiry Date.
If the Concessionaire disagrees with the Remedial Measures prescribed by the Handover
Expert, the Concessionaire shall be entitled to refer such dispute to arbitration in accordance
with the Agreement. Any decision rendered by the arbitration shall be final and binding to
the Parties ("Final Remedial Measures"). The Concessionaire shall bear the expenses for
implementing such Remedial Measures.

(9) The Parties shall ensure that the Handover Plan is updated by the Handover Expert on the
basis of Remedial Measures suggested after the Initial Inspection and carried out at the time
of the Final Inspection or Final Remedial Measures.

(h) The Concessionaire shall, before commencing the implementation of such Remedial
Measures or Final Remedial Measures, provide a Handover Guarantee to the Authority,
which shall be progressively reduced, in line with the progress in the implementation of such
Remedial Measures or Final Remedial Measures, once the Handover Expert has verified
that the relevant Remedial measures or Final Remedial Measures have been implemented.

0] The Handover Expert shall, three (3) months before the Expiry Date conduct the Final
Inspection to verify whether the Remedial Measures or Final Remedial Measures have been
implemented and submit a Final Inspection report to the Authority and the Concessionaire.

()] If the Handover Expert concludes in the Final Inspection report that the Remedial Measures
or Final Remedial Measures have not been implemented in accordance with the Initial
Inspection Report, the Concessionaire shall, at its option, either (A) make a cash payment
to the Authority on or before the Expiry Date of an amount sufficient for the Authority to
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procure implementation of such outstanding Remedial Measures; or (B) implement such
outstanding Remedial Measures. The Authority shall cause the Handover Guarantee to be
released immediately after the fulfillment of (A) or (B) of this Sub-clause whichever is earlier.

(k) The Concessionaire shall, at the time of handover, execute and deliver (as appropriate) all
such other Records, documents and information as may be reasonably requested by the
Authority or its designee and as defined in the Handover Plan.

During the Handover Period:

€) The Concessionaire shall continue to occupy the Project Area and operate the project
facilities in accordance with Good Industry Practice; and

(b) The Authority shall minimize disruption to the operations performed by the Concessionaire.

The Authority shall have the option to retain the employees of the Concessionaire in service on the
Expiry Date. The Parties shall use their best efforts and act in good faith to cooperate with each
other in completing all formalities relating to the overall handover process and termination of
employment arrangement of employees of the Concessionaire on Expiry Date.

For the purpose of this Schedule, the following terms shall have the following meanings:

"Initial Inspection” shall mean a condition survey of the Project Facilities by the Handover Expert
to verify if the Project Facilities are in Good Operating Condition.

"Final Inspection” shall mean a condition survey of the Project Facilities by the Handover Expert
to verify if the Remedial Measures or Final Remedial Measures have been implemented.

"Handover Guarantee" shall mean a corporate guarantee to be provided by the Concessionaire for
an amount commensurate to the reasonable expenses as determined by the Handover Expert
required to be incurred to implement Remedial Measures or the Final Remedial Measures agreed
between the Parties to procure that the Project Facilities are in a Good Operating Condition provided
that if the Authority has reasonable objections to the issue of a corporate guarantee, the
Concessionaire shall provide a bank guarantee for such amount.

"Handover Period" shall mean the period commencing from the two (2) years prior to the end of
the term of the Agreement and ending on the end of the term.
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3.1

3.2

3.3

3.4

3.5

3.6

3.7

4.1

4.2

4.3

SCHEDULE 10

HANDOVER REQUIREMENTS - EXPIRY OF THE AGREEMENT

Two (2) years after the Commercial Operations Date, the Concessionaire shall prepare a Handover
Plan for the handover of the Project Facilities and submit to the Authority for approval.

This Schedule outlines the broad requirements, which shall be implemented to facilitate the handover
of the Project to the Authority, at the end of the Term. The Handover Plan shall be prepared by the
Concessionaire and shall be finalised two (2) years after the Commercial Operations Date of the
Project in accordance with this Schedule 16 (Handover Requirements — Expiry of the Agreement)

Operating and Management and Maintenance Manuals

The broad requirements of Handover which shall be incorporated into the Handover Plan shall be
as follows:

Operating, Management and Maintenance Manuals: This shall include manuals for all Project
Facilities together with maintenance data for all Project Facilities including equipment, software and
vehicles.

Recommended Equipment Maintenance: A schedule of recommended equipment maintenance,
overhaul or replacement that is required to be carried out.

Civil Work: As-built drawings and existing maintenance procedures and likely need for
maintenance, overhaul or replacement.

Operating Procedures and Records: Existing operation and management procedures

Operating and Maintenance Plan: This should be mainly based on existing operation and
maintenance of all works and equipment throughout the Project. It should include recommended
staffing and required qualifications of staff.

Operator Training Plan: Necessary training to the fresh employee shall be carried out prior to
handover.

Disaster Management Plan: This should be an update of the plan prepared prior to completion of
construction of the Project Facilities. It should specify the roles and responsibility of key personnel.

Inspection and Remedial Measures:

The Handover Expert’s Initial Inspection and Final Inspection shall be carried out during maintenance
period of the structures, equipment, accessories or as the case may be with prior notice to the
Concessionaire to ensure that the operations are not disrupted. The (A) Initial Inspection shall
include an inspection of the following and (B) Final Inspection shall include an inspection of the
following only to the extent required to verify if the Remedial Measures or Final Remedial Measures
have been implemented:

Concrete structures: All structural concrete structures of transfer stations/ processing facilities, the
sanitary landfill and associated facilities shall be inspected where possible both internally and
externally, for evidence of any damage and deterioration, which could impair the future performance
or residual lifetime of those structures.

Steel structures: Steel structures, if any, shall be inspected for evidence of distress, corrosion or
deterioration of the surface protection system.

Social and Environmental Audit: A status update on the environmental and social conditions
present at the Project Facility and surrounding at the time of handover.

The Initial Inspection report as mentioned here shall include:

Any Remedial Measures in relation to meeting these Handover Requirements for the Facilities at the
end of term of the Agreement, if required, such as in relation to:

5.1.1 indications of potential damage, deterioration or failure of any element of the Project
Facilities, including a design or construction error or improper operation and maintenance;
and
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5.1.2 such damage, deterioration or failure has a material negative potential effect on the
operability, maintainability or efficiency levels of the Project Facilities, including any
potential safety issues; and

5.1.3 The extent of impact in environmental and social condition needs in accordance with the
applicable EIA.

Remedial Measures

The Concessionaire shall implement all Remedial Measures or Final Remedial Measures prior to
the Expiry Date and shall permit the Authority to monitor and shall deliver final Handover Plan.
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SCHEDULE 11

TERMINATION PLAN UPON EARLY TERMINATION OF THE AGREEMENT EXPIRY OF THE
AGREEMENT

1. TERMINATION COMPLETION
1.1 The Concessionaire shall, no later than the Transfer Date:

1.1.1 Execute and deliver to the Authority or its designee all such agreements, deeds, and documents,
including all innovations, conveyances, transfers, assignments and other documents, as may be necessary
for transfer of the Concessionaire’s rights, title and interest in respect of such of the Project assets (including
Records and insurance claims under the insurance policies of the Concessionaire in relation to the Project
that are outstanding but remain unpaid and those for which the Concessionaire is entitled to make a claim
but has not made such claim, as on the Transfer Date) as Authority acquires in accordance with this
Agreement;

1.1.2 Deliver (as appropriate) such available Records and information as may be reasonably requested
by the Authority or its designee.

2. COOPERATION

In respect of handover of the Project, the Concessionaire shall use its best efforts and act in good faith to
cooperate with the Authority or any new proposed operator of the Project Facilities that the Authority may
notify to the Concessionaire in writing. Such cooperation required of the Concessionaire shall include
handover of all available Records and other relevant documentation and information held or used by the
Concessionaire relating to the Project Facilities.
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SCHEDULE 12

PROJECT ASSESTS:
e land
e Building

e EOIl document

e RFP document

e PDA Document

e Detail Project Report

PROJECT FACILITIES

e Plaza area,

e People Centric Open Spaces,
e Banking services and office spaces,
e Hotel,

e meeting and conference hall,
e Play area for children,

e Restaurant and Food Court,
e Double Floor Parking,

e Multiplex

e Other Entertainment areas.
e Others

SCHEDULE 13

EXA



RESTRORATION

(To be submitted by company)
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Abbreviations

BDS: Bid Data Sheet AoUT grFa=er maToT
BD: Bidding Document dNTTT GFaedl BT
DCS: Delivery and Completion Schedule SN T FRI-gFU=a [HITOT
DP: Development Partner arq uat
EQC: Evaluation and Qualification Criteria HAoATgh T ATAATDT ITURET
GCC: General Conditions of Contract TRAT AT AT
GoN: Government of Nepal AUTT TFR
ICC: International Chamber of Commerce eI AFaT 3P FAT
IFB: Invitation for Bids CICEEREIIC AR OO
Incoterms: International Commercial Terms SeehlcHd
ITB: Instructions to Bidders CICLECARICIER AT
LGRS: List of Solid Waste Management and | mlgqdter <ggeuydd I  HFdcg
Related Services e )
NCB: National Competitive Bidding Tftey TaRer ufasusdf Sreas
PAN: Permanent Account Number TR T FFE
PPMO: Public Procurement Monitoring Office AeeaE @l IS FTT
SBD: Standard Bidding Document AT AoaT FFa=d hrITaTg
SBQ: Schedule of Bidder Qualifications RICEEFGICIRICE IR EE Go B EEL
SCC: Special Conditions of Contract PIHT [EAY ATET
SR: Schedule of Requirements ITITFAT Goa=l EaIoT
TS: Technical Specifications UTTIRIes TURITFRHLTT
UNCITRAL | United  Nations ~ Commission  on | 3eqifSey «amuR Wo‘ﬁ
International Trade Law
TqCCHSHNT AT
VAT Value Added Tax
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Name of Local Level

Office of the .......... Executives
Place ,District Local Level Logo
Name of Provience

Invitation for Bids

First Date of Online Publication: Month , Date ,Year in AD(Year,month date in BS)

Local level Name office, Place, District invites only electronic bids for the following works under
National Competitive Bidding(NCB), Single Stage Double Envelope System.

S. | Contract No./IFB No. | Name of the Project Price of | Last Date of | Bid Bid
N bid Bid Validit | Security
0. Document | Submission |y
Period
1. | METRO/BHR/O/NCB | {Local level} Waste Management | NRS5000 | Month , | 90 days | NRs
/08/077/078 and Service Charge Collection Date | | e
(BHR/Q7/ 077/78) works at Bharatpur Metropolitan .
City- Sector 1 (Ward 1,2,3,4,5) ,year in
AD(Year,
month
date in
BS)Before
12:00 hr

1) Date and time for Pre Bid Meeting for this contract : Friday,October
09,2020(2077/06/23),13:00 hr
2) Date and time for Bid opening for this contract : Tuesday,October 20,2020( 2077/07/04),
13:00 hr
3) Information for depositing the cost of bidding document and Bid Security

Name of Bank: Rastriya Banijya Bank Ltd, Bharatpur Branch
Office Name: Bharatpur Metropolitan City
Aantari Rajaswo khata No: 1310100301010002 (For Bid Document Fee)
Account No. : 1310100303000002 (for Bid Security)
Eligible bidders may obtain further information from Bharatpur Metropolitan City office during
office hour or may visit PPMO web portal www.bolpatra.gov.np/egp
Tel: 056-521080, 056-521013
E-mail: yojanabmc@gmail.com
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g, EHET EILOT JFael BRA

[E9Tc (Ul 3aURIHEFAEDRT) & & AT UA G| HeIdl Uit JETuIaThele  SEmaaior
TRTD! EEHY FeRT HJHR FAhRIcHD Te HEFUMH (Negative Networth) SIEUR! hel/haUeiichl dlela
PR TR S|

CEeROT ofgell Iy e ay a9 9y

Al ARSI [HeROT(Information from Balance Sheet)

SFAT gEafa

(Total Assets)

ST R

(Total Liabilities)

ge gFufd

(Net Worth)

oTe] FFUT

(Current Assets)

EICEURCE]

(Current Liabilitis)

3TFETA-EEROT AR (Information from Income Statement)

STFHAT 3TFGTAT

(Total Revenue)

Y TP ATH:

(Profit Before Taxes)

P Ui ATHI:

(Profit After Taxes)
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£. 39d TG PRGN FFaedT BRA

I Hedid e ey TFafeud I JAdramereT EIG| P dT GFUeed HUBT BRIBI TPT TR HTRTETT
J'Io:_I,HNw\I AP ITNBT HRIGR AUTeN FTAITAT &1 T |

T (Ufdedh3 a¥a! dile HRITR

(Annual Turnover Data for the Last 3 Years)

ag IHA (F )

AT a9 FFAT PRITR

T TIe FRER

(Average Annual Turnover)
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L EEHET Fd GFaedl BRA

IqT ST FATPT 3TARAF FFYUT AIG-JATe il APT TEATHA EEHT HAded ofed —alel Yofl, Al
Ifed aedme FU (Unencombered Real Asset), wail-81T (Line of Credit) eRTAIT 31ed MHET Ides
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Q. AW Eiptio &I BPRA

AT Ui Serhl CEraRoT

ST o

gFgitar mfa

TFe mAfa

TEHTITATD! EROITH ShaR (Contractor) IIEATTA-SHER HI-hegdel
(Management Contractor) (Sub Contractor)

SEAT PR FEFSAlT Fed | H{aT

o)
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. EaRoT T Tt
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L8 o
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29, GieuT SFTATAS
(Aurer qog depelle ‘@AM Foileld UICd dMPTe dehel JTFAT ACICATSAT AN FHAT IARD! dNeTud STHATA

ST 916 O |(
(AIeTTs STATAT STRT Tt dehepl, HTATerd dT ATETERI, AT T SIMEAT Soord T (
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STHITEN: (FETAIRUTEIDIDR! AT I SIAT Rl

AATT FTHATA T v (FFR R
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SIS JHUTS) (eRIRIE. AT JTedleAehl AT H)....... JHTEdlD! YT F FdAT HiAd STAITSH S (
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AT FFa= T TATHH ATFSTATe UM Iy NATITGTY SeTqT FTHAT Ufed ULT 3T AT Tepl STBRT
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STHATAT AL I 3HB dT IFENDR TN Heed |

foF=T 3raeuma A 6 SAAATH! FAE FHACA A

(@Il TS Ahel dreuaedr 75 Aol R TFElar IRAT Fesiidre! Ufamm gEe ued IR T (
SreaerdaTen! 6 THTSTA dUSed! ATHAT HRI-FFUG AT ST IRUTS; ar

(@afe A (TIETaT g% aiduderdr a3v [ea miaasy uitel mfaer: due awa afeusedam A1 (2),
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HTAThdT FFa=l HaXoT

(Schedules of Requirements)
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15.903 4 TAIh Il [HaIoT

P, TR TITAS JAT FIIEY Haes JH
(List of Solid Waste Management and Related Services)

PN SaEAT AT FFIeT HaTes AT FOTP! 3663, AAUFCIATS!, AETAIRUTDID! AT THITTH HTFAT
AICTUTAT HATA T[T Ucdeh BRI THIEATA TAT HEdeYy YTedeh! dRAT FETCA STADPRI IRI3] T
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9 |
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PIEIHAT TITEATTADT &1F T 3TaRIhdl
(Zonning of Waste Management Services)

AT 8T [EATSAD! SEATDIEH AT SAEATTAeTs Heall Uerdeh fsh [Aeresdra ufadeudie areasere garamiy
qAT3 Bl 3TIIhdT JFa= [EAIOTH 39Th TUATAET [HHTST PR Fa= PHraTaiTd g.?f HqUHS, A gfy

PIRDT TH 39T & |

&9 dFR ¢ (Zone 1)

(2) GAfCTHT TBBE
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(Delivery and Completion Schedule)
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3. UIIRG TURIIHHRRIA

(Technical Specification)
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16.US - ¢
AT Adew (General Condition of Contract/GCC)
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Bidder’s Information

Form ELI - 1: Bidder’s Information Sheet

Bidder's Information

Bidder's legal name

Bidder's country of constitution

Bidder's legal address in country of constitution

Bidder's authorized representative (name,
address, telephone numbers, fax numbers, e-
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Bid Data Sheet

A. General

The Employer is:

For clarification purposes only, the Employer’s address is:

Attention: .....ceeeeeeveeeeeennne Y A,

Address: .....ccceeererennns , Office of ......cceueeenee. Executive, ........... ) ereeeeeeeens
Telephone: ......cceeeervcerenee.

Facsimile number: ........cccevvvunenee

Electronic mail address: .................. @gov.np

B. Preparation of Bids

The language of the bid is: English /Nepali

The bid validity period shall be: ........ [P ) days

Deposit Amount shall be: Rs.............00

Cash Deposit Account

Name of Office: ......c.cc.......

Bank Name: .................. Bank,

Bank Address: ........c.c......

Account NUMDET: ...

Bid fee Payment Account

Name of Office: .....ceueuene

Tax Section

D. Submission and Opening of Bids

For bid submission purposes only, the Employer’s address is :

Attention: Chief Administrative Officer

Address: .....cceennee , Office of ....ooveuennee. Executive, .....oeevnene [

The deadline for bid submission is :

Date: 20../../.. Time :12 o'clock

The bid opening shall take place at :
Address: ... , Office of ............... Executive,............... ) oo

Date : 20../../.., Time 01:00
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