


k|zf;g
-;fj{hlgs k|zf;g;DaGwL hg{n_

PRASHASAN
(The Nepalese Journal of Public Administration)

jif{, %^, cª\s @, k"0ff{ª\s !$), @)*! d+l;/
Volume 56, Issue 2, No. 140, December 2024

g]kfn ;/sf/

;ª\3Lo dfldnf tyf ;fdfGo k|zf;g dGqfno
l;+xb/af/, sf7df8f}+, g]kfn

æJoj;flos / l;h{gzLn k|zf;gM ljsf;, ;d[l4, / ;'zf;gÆ 
@)&*–@)*@



k|zf;g
jif{ %^, cª\s @, k"0ff{ª\s !$), @)*! d+l;/

k|sfzsM	 ;ª\3Lo dfldnf tyf ;fdfGo k|zf;g dGqfno

	 k|zf;g ;'wf/ tyf Joj:yfkg k/LIf0f zfvf

	 l;+xb/af/, sf7df8f}+, g]kfn

	 kmf]g g+=M ±(&&–)!–$@))@(!, $@))#^$, $@))#)@
	 Email: prashasan.journal@mofaga.gov.np, admin.reform.section@mofaga.gov.np
	 Web: www.mofaga.gov.np



k|zf;g
-;fj{hlgs k|zf;g;DaGwL hg{n_

PRASHASAN
(The Nepalese Journal of Public Administration)

jif{, %^, cª\s @, k"0ff{ª\s !$), @)*! d+l;/
Volume 56, Issue 2, No. 140, December 2024

k|sfzs
g]kfn ;/sf/

;ª\3Lo dfldnf tyf ;fdfGo k|zf;g dGqfno
l;+xb/af/, sf7df8f}+, g]kfn

;+/Ifs

/ljnfn kGy
;lrj

k|wfg ;Dkfbs

ld/f cfrfo{
;x;lrj

sfo{sf/L ;Dkfbs

lvn /fh /fO{
pk;lrj

;Dkfbs

u+uaxfb'/ yfkf
zfvf clws[t

uf}/j kGyL
zfvf clws[t

clanfn /fO{
zfvf clws[t



;+:s/0f
k|sfzg jif{M @)*! d+l;/

jif{ %^, cª\s @, k"0ff{ª\s !$)

cfj/0f t:jL/M ;ª\3Lo dfldnf tyf ;fdfGo k|zf;g dGqfno

© M ;ª\3Lo dfldnf tyf ;fdfGo k|zf;g dGqfno

o; hg{ndf k|sflzt n]vdf JoSt wf/0ff n]vssf :jtGq Pjd\ lghL x'g\ . o;k|lt ;Dkfbg d08n / 
k|sfzs hjfkmb]xL x'g] 5}gg\ . k|sflzt n]vaf/] cfkm\gf] k|ltlj|mof JoSt ug{ rfxg] kf7s ju{nfO{ o; 
dGqfnosf] k|zf;g ;'wf/ tyf Joj:yfkg k/LIf0f zfvfdf k7fpg cg'/f]w ul/G5 . k|fKt k|ltlj|mofsf 
;DaGwdf ;DalGwt n]vsnfO{ hfgsf/L lbO{ ;Dej eP;Dd hjfkm;d]t k|sflzt ul/g]5 . JolStut 
?kdf cf/f]lkt / nf~5gfo'Qm k|ltlj|mof k|sfzg ug{ ;Dkfbg ug{ ;Dkfbg d08n afWo x'g] 5}g .



 
 

 

सम्पादकीय 

सङ्‍घीय‍ मालम ा‍ ा ा‍ सामाय य‍ रशासासम‍ मय ला यटाप‍ रशासासम‍ ्म  ‍ रशाकासम‍ सम्टय  ी‍ काय ध ल , 

2080‍ टमोज्म‍ रशासासम‍ ्म  को‍ 140औ‍ँ अङ्क‍ रशाकासम‍ गरिएको‍ छ। यो‍ ्म  ‍ िाधिय‍ ा ा‍
अय ािा धिय‍ाहमा‍रशाकाजसा‍हमेु‍्म  को‍ढााँचामा‍रशाकासम‍गमे‍रशायास‍गरिएको‍छ।‍सा  ् लमक‍रशासासम‍
ा ा‍ सा  ् लमक‍ व्य स् ापम, सा  ् लमक‍ मीला‍ ा ा‍ ध कास‍ मीला, ध कास‍ रशासासम‍ ा ा‍ व्य स् ापम, 

आल  क‍ ा ा‍ सामाज्क‍ ध कास, सासम‍ रशाणा ी, सासकीय‍ स ुाि, ससुासम, सा  ् लमक‍ से ा‍ रशा ाह, 

सा  ् लमक‍रशासासममा‍सदाचाि, जसष्टाचाि‍ ि‍सकािात्मक‍सोँच‍ गाया‍समसामधयक‍ ध षय‍क्षेलहरु ाई‍
्म  मा‍ समा ेस‍ गमे‍ काय ध ल को‍ व्य स् ा‍ टमोज्म‍ ध लिन्न‍ ध चािमू क‍ ा ा‍ अमसुय  ाममू क/ 

ाथ्यमू क‍ ेख/िचमा‍यस‍अङ्कमा‍समा ेस‍गिी‍पाठकसमक्ष‍परु्‍याउन म‍पाउन ाँदा‍हामी ाई‍अत्यय ा‍खसुी‍
 ागेको‍छ।‍‍‍‍ 

 

 ेख/िचमाको‍ध षयध ज्ञ‍समीक्षा‍(Peer Review)‍ा ा‍टौधिक‍चोिी‍पिीक्षण‍(Plagiarism Check)‍सधहा‍
रशाकाजसा‍रशासासम‍्म  ‍रशााजज्ञक‍क्षेलको‍िो्ाईमा‍पमे‍ध श्वास‍हामी े‍ल एका‍छौँ।‍लिज्प ‍रशाध ल को‍
टढ्दो‍ रशायोगसाँगै‍ पाठक‍  ग को‍ सह्‍ पहुाँचमा‍ परु्‍याउन म‍ ्म   ाई‍ ध गादेजख‍ मै‍ NepJOL (Nepal 

Journals Online)‍मा‍आटि‍गरिएको‍छ।‍यस े‍गदा ‍  ेखक‍ि‍पाठकहरुमाझ‍्म  रशालाको‍रुजचमा‍
टढोत्तिी‍िएको‍हामी े‍पाएका‍छौँ।‍ 
 

सा  ् लमक‍ चासो‍ ि‍ सिोकाि ाई‍ मज्कटाप‍ हेदै‍ आउन म‍ु िएका‍ टौधिक‍ पाठकहरूको‍ िो्ाइमा‍ यस‍
्म   ाई‍ परु्‍याउन म‍ समयामकूु ‍ परिमा् म‍ ि‍ परिस्क ा‍ गरिाँदै‍ आइएको‍ छ।‍ आगामी‍ ददममा‍ यस‍
्म   ाई‍सा  ् लमक‍रशासासम‍क्षेलको‍स्ािीय‍रशााजज्ञक‍्म  को‍रुपमा‍ध कास‍गिी‍अझ‍पठमीय‍टमाउन म‍
सा  ् लमक‍ रशासासम‍ सम्टि‍ अध्ययम‍ अमसुय  ाममा‍ रुजच‍ िाख्न‍े सटै‍ टौधिक‍  ग ‍ ा ा‍ पाठकहरूका‍
प ष्ठपोषण‍हाम्रा‍ ालग‍माग दस म‍हमेुछम।्‍यस‍अङ्कका‍ ेखहरुको‍िाषा‍सम्पादम‍गरिददम‍ुिएका‍ललि ुम‍
ध श्वध द्या यका‍उन परशााध्यापक‍सजििा्‍मेपा रशाला‍हादद क‍आिाि‍व्यि‍गद छौँ।‍‍ 

 

‍ 



 

 
 

रशाकासकीय‍ा ा‍सम्पादकीय‍मीला 

(क) रशाायोलगक,‍अमसुय  ाममू क,‍ाथ्यपिक, सैिाजय ाक‍अ  ािणामू क‍ए म‍्मौल क‍ ेख/िचमा‍ा ा‍
क ला‍समीक्षा ाई‍रशाा लमकाा‍ददइमेछ। 

(ख)  ेखकटाप‍रशााप्त‍िएको‍ ेखको‍पाण्िलु पी‍ा ा‍ ेखकको‍परिचय‍ गायाका‍ध षय‍्म  ‍रशाकासम 

पू  ‍ सम्पादम‍ मण्ि ‍ ा ा‍ ्म  ‍ रशाकासमका‍ क्रममा‍ खधपमे‍ कम चािी‍ टाहेक‍ गोप्य‍ िहमेछ। 

अस् ीक ा‍ ेख/िचमा‍ा ा‍ ेखकको‍परिचय‍सा  ् लमक‍गरिमे‍छैम। 

(ग) रशाकासमका‍ ालग‍  ेख/िचमा‍ स् ीक ा‍  ा‍ अस् ीक ा‍ गमे‍ अल काि‍ सम्पादम‍ मण्ि मा‍ िहमेछ।‍
अस् ीक ा‍िएका‍ ेखका‍ ेखक ाई‍सोको‍्ामकािी‍गिाइमेछ। 

(घ) सम्पादम‍ मण्ि टाप‍ स् ीक ा‍ सटै‍  ेख‍ एकै‍ अङ्क‍  ा‍ पलछल् ो‍ अङ्कमा‍ क्रमस:‍ रशाकासम‍ गम ‍
सधकमेछ।‍ 

(ङ) रशाकासमका‍ ालग‍छमौप‍हमेु‍सटै‍ ेखको‍ध षयध ज्ञ‍समीक्षा‍(Peer Review) गरिमेछ। 

(च) रशाकासममा‍औपचारिक‍िाषासै ी‍रशायोग‍गरिमेछ।‍कुमै‍व्यजि‍ ा‍समदुाय‍ ा‍सम्रशादाय‍ ध सेषको‍
रशालाष्ठामा‍आाँच‍पगु्मे‍गिी‍ ेजखएका‍ ेख/िचमा‍समा ेस‍गरिमे‍छैम। 

(छ) कुमै‍िा्मैलाक ध चािरशाला‍रशात्यक्ष‍झकुा ‍िाख्न‍े ेख/िचमा‍रशाकासममा‍समा ेस‍गरिमे‍छैम। 

(्) अय यल‍रशाकासम‍िइसकेको‍ ेख/िचमा‍स् ीकाि‍गरिमे‍छैम। 

(झ) अय यल‍रशाकाजसा‍ ेख‍िचमाको‍कुमै‍अंस‍ ा‍खण्ि‍हटुह‍ुमक्क ‍गिेको‍ ेख/िचमा‍समा ेस‍गरिमे‍
छैम।‍ाि‍त्यस्ाा‍ ेख‍िचमाको‍कुमै‍अंस‍ ा‍खण्ि‍ ेख/िचमामा‍समा ेस‍गदा ‍ाोधकएको‍ढााँचामा 
अलम ाय ‍रुपमा‍स्रोा‍ख ुाउन म‍ुपमेछ। 

(ञ) रशााप्त‍ ेख/िचमाको‍टौधिक‍चोिी‍पिीक्षण‍(Plagiarism Check)‍गरिमेछ।‍यस्ाो‍पिीक्षणमा‍असफ ‍
 ेख/िचमा ाई‍समा ेस‍गरिमे‍छैम। 

(प) संयिु‍रूपमा‍ ेजखएका‍ ेख‍िचमामा‍मू ‍ ेखक‍ा ा‍सह ेखकको‍परिचय‍ा ा‍आटिाा‍स्पष्ट‍
रूपमा‍ख ुाउन मपुमेछ। 

(ठ) रशाचल ा‍ मेपा ‍काममु,‍ सिकािका‍ घोधषा‍ मीला‍ ा ा‍काय क्रम‍ रशालाकू का‍  ेख/िचमा‍ ्म  मा‍
समा ेस‍गरिमे‍छैम।‍ाि‍उन जल् जखा‍ध षयमा अमसुय  ाममू क, ाथ्यपिक‍ि‍आ ोचमात्मक‍दृधष्ट े‍
 ेजखएका‍ ेख/िचमा‍समा ेस‍गम ‍टा ा‍पगु्मे‍छैम। 

(ि) रशाकाजसा‍हमेु‍ ेख/िचमाको‍रशालाल धप‍अल काि‍रशाचल ा‍काममुटमोज्म‍मय ला यसाँग‍िहमेछ। 

(ढ) रशाकाजसा‍ ेख/िचमामा‍व्यि‍ ािणा‍सम्टजय  ा‍ ेखकको‍लम्ी‍ ािणा‍हमेुछ।‍यसरशाला‍रशाकासक‍
ा ा‍सम्पादम‍मण्ि ‍् ाफदेही‍हमेु‍छैम। 



 
 

 ेख‍िचमाका‍रशाा लमकााको‍ध षयक्षले 

(क) सा  ् लमक‍रशासासम ा ा‍सा  ् लमक‍व्य स् ापम, 
(ख) सा  ् लमक‍मीला‍ा ा‍ध कास‍मीला, 
(ग) ध कास‍रशासासम‍ा ा‍व्य स् ापम, 
(घ) आल  क‍ा ा‍सामाज्क‍ध कास, 
(ङ) सासम‍रशाणा ी, 
(च) सासकीय‍स ुाि, 
(छ) ससुासम, 
(्) सा  ् लमक‍से ा‍रशा ाह, 
(झ) सा  ् लमक‍रशासासममा‍सदाचाि, जसष्टाचाि‍ि‍ सकािात्मक‍सोच, 
(ञ) समसामधयक‍अय य‍ध षयहरु। 

 
  





 
 

ध षयसूची 
सीष क 

मेपा ी‍खण्ि 

आ ल क‍ध कास‍यो्माको‍संसदीय‍स् ीक ला‍:‍एक‍अ  ािणा 1-16 
िा.‍मािायण‍रशासाद‍िेग्मी‍ि‍रुपमािायण‍खला िा 

मौल क‍हकको‍काया य  यममा‍रशादेस‍सिकािको‍िलुमका‍ि‍चमुौाीहरु 17-30 

लमिा्म‍समा  

सा  ् लमक‍से ा‍रशा ाहमा‍गणुस्ाि‍अलि  धििः‍सैिाजय ाक‍ा ा‍व्य हारिक‍ध श्लषेण 31-47 

मेघमा ‍रि्ा  

य याधयक‍सलमलाको‍काय सम्पादम‍रशािा कारिाा‍सम्टय  ी‍अध्ययम 48-68 

िेसम‍काँ िे ‍ि‍दीपेस‍कटे्ट  

 

अङ्‍रे् ी‍खण्ि 

Promoting Inclusive Basic Service Delivery in the Federal Context of Nepal:  69-87 

A Policy Position Paper from the Experience of Karnali Province   
Dr. Chandra Prasad. Rijal 

Sustainable Development Goals in Local Level Budget and Programs:   88-100 

A Critical Analysis in the Context of Nepal  

Sandip Sapkota 

Comparative Study of Nepal's Interest Convergence with India and   101-117 

China at the United Nations   
Santosh Sharma Poudel 

 
Dispute Avoidance in Construction Contract: Analyzing the NEC  118-132 

Form of Contract   
Tara Prasad Kharel 





1 
 

प्रशासन असार 2081, वर्ष 56, अङ् क २, पूर्ाषङ् क 1४०, 1-16 
©2080 सङ् घीय माममला तथा सामान्य प्रशासन मन्रालय 

https://doi.org/10.3126/prashasan.v56i2.75304 
www.mofaga.gov.np/prashasanjournal 

ISSN: 2565-5043 Print / ISSN: 2822-1974 Online 

आवमिक ववकास योजनाको संसदीय स्वीकृमत : एक अविारर्ा 
डा. नारायर् प्रसाद रेग्मी* 
रुपनारायर् खमतवडा† 

 

लेखसार  

आवमिक ववकास योजना कुनै पमन मलुकुको दीघषकालीन ववकास रर्नीमतको महत्त्वपूर्ष पक्ष हो। 
ववश्वका िेरै देशहरूले आवमिक ववकास योजनामार्ष त नै दीघषकालीन ववकासको खाका तयार गरेर 
आमथषक समवृि हामसल गरेका छन।् नेपालमा योजनाबि ववकासको सरुुवात भएको कररब सात 
दशकको अवमि पमुगसकेको छ। यस अवमिमा नौवटा पञ्चवर्ीय र पााँचवटा मरवर्ीय योजना गरी 
चौिवटा आवमिक योजनाहरू कायाषन्वयनमा आइसकेका छन।् चाल ुआमथषक वर्षको समामिसाँगै देश 
सोह्रौं योजनामा प्रवेश गनष लागेको छ। योजनाबि ववकासको थालनी भएदेखख योजनाबि ववकासमा 
गररएको लगानी र प्राि उपलखधिहरूलाई सघन रूपमा ववश्लरे्र् गदाष प्राि उपलखधि सन्तोर्जनक छैनन।् 
यसको प्रभाव क्षेर कमजोर रहेको छ। आवमिक योजनाले राखेका लक्ष्यहरू परुा नहनुकुा पछामड 
अनेकौं कारर्हरू रहेका छन।् आवमिक योजना, वावर्षक कायषक्रम र बजेट ववमनयोजन मबच तालमेल 
नममलेका कारर् अपेखक्षत उपलखधि प्राि हनु नसकेका सन्दभषमा प्रस्ततु लेख आवमिक योजनाको तजुषमा 
प्रवक्रयाको ववश्लरे्र्का साथै योजनाको संसदीय स्वीकृमतका अविारर्ाको व्याख्यामा केखन्ित छ। 

शधदकुञ जीीः  आवमिक ववकास योजना, राविय योजना आयोग, राविय ववकास पररर्द्, संसदीय 
स्वीकृमत, वावर्षक बजेट तथा कायषक्रम। 

                                                           
* सहसखचव, नेपाल सरकार 

इमेलीः narayanbajura@gmail.com 

† उपसखचव, नेपाल सरकार 

इमेलीः khatiwadarn@gmail.com 
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 पषृ्ठभमूम  

राज्यले मनखित अवमिका लामग तयार गरेको ववकाससाँग सम्बखन्ित रर्नीमतक कायषयोजना नै आवमिक 
ववकास योजना हो। आवमिक ववकास योजनाको अविारर्ा मखु्य रूपमा मनयन्रर्ात्मक समाजवादी 
अथषराजनीमतबाट उत्पन्न भएको पाइन्छ। यस योजनाको माध्यमबाट राज्यले अथषतन्रलाई व्यवखस्थत र 
प्रभावकारी रूपमा मनदेखशत गने गदषछ। ववश्वमा आवमिक ववकास योजनाको अभ्यास ववसौं शताधदीको 
प्रारम्भदेखख देखखन थालेको पाइन्छ। सन ्१९२८ देखख सन ्१९३२ सम्म कायाषन्वयन भएको तत्कालीन 
सोमभयत सङ् घको आवमिक योजनालाई ववश्वको पवहलो योजना मामनन्छ। तथावप, बेखजजयमले आफ्नो 
उपमनवेश कङ्गोमा रेजवे मनमाषर्का लामग सन ् १९०६ देखख सन ् १९२० सम्म आवमिक योजना 
कायाषन्वयन गरेको र मिवटश उपमनवेश घानामा सन ्१९१९ देखख सन ्१९२९ सम्म आवमिक योजना 
लागू गरेको इमतहास पाइन्छ (खघममरे, २०८०)। सोमभयत सङ् घले केखन्िकृत आमथषक योजनाका 
माध्यमबाट आफ्नो मलुकुलाई तीव्र औद्योमगकीकरर् गने लक्ष्य राखी पञ्चवर्ीय योजना कायाषन्वयन 
गरेको मथयो। आवमिक योजना कायाषन्वयनको लगभग चार दशकको अवमिमा सोमभयत सङ् घ 
अववकमसत देशबाट दोस्रो औद्योमगक मलुकु बन्न सर्ल भएसाँगै, ववश्वभररका मलुकुहरूले आवमिक 
ववकास योजना तजुषमा गरी कायाषन्वयन गनष थालेको पाइन्छ। 

हरेक मलुकुले आफ्ना आवश्यकता र दृविकोर्मा आिाररत रहेर आवमिक ववकास योजना कायाषन्वयन 
गरेका मथए। समकालीन ववकास अविारर्ाको ववकाससाँगै आवमिक योजनाका तजुषमा ववमिहरू पमन 
पररवतषन हुाँदै आएका छन।् ववसौं शताधदीको अन्त्यसम्म आइपगु्दा, केखन्िकृत योजनाका सट्टा मनजी क्षेर 
र राज्य बाहेकका क्षेरहरूको संलग्नता एवम ्लगानीलाई प्राथममकता ददाँदै ववकेखन्ित र सहभामगतामूलक 
योजना प्रर्ालीमा जोड ददइन थालेको छ। 

वतषमानमा, सहस्राधदी ववकास लक्ष्य र ददगो ववकास लक्ष्यजस्ता अन्तराषविय ववकास ढााँचाले आवमिक 
ववकास योजना तजुषमा र कायाषन्वयनलाई मागषमनदेशन गदैछन।् अविारर्ागत रूपमा, आवमिक ववकास 
योजनाको मखु्य उदे्दश्य आम नागररकको जीवनस्तरमा गरु्ात्मक पररवतषन जयाउने भएकाले, योजना 
तजुषमा र स्वीकृमतका प्रवक्रयामा सरोकारवालाको अमिकतम सहभामगता समुनखित गनष सवकएमा योजनाको 
कायाषन्वयन प्रभावकाररतामा ववृि हनेु ववमभन्न अध्ययनहरूले देखाएका छन।् 

नपेालमा योजना तजुषमा र स्वीकृमतसम्बन्िी ववद्यमान व्यवस्था  

नेपालको संवविानअनसुार दूरगामी सोचका साथ ववकास योजनाको तजुषमा, कायाषन्वयनमा सहजीकरर् र 
अनगुमन तथा मूजयाङ्कन गने कायषका लामग ववखशि मनकायका रूपमा राविय योजना आयोगको गठन 
गररएको छ। राविय योजना आयोग (गठन र कायष सञ्चालन) आदेश, २०७४ अनसुार मलुकुको समग्र 
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समवृिका लामग दूरगामी सोचसवहतको दीघषकालीन लक्ष्य, मागषखचर, नीमत र योजना तजुषमा गने खजम्मेवारी 
राविय योजना आयोगको हो। 

यसका अमतररक्त आयोगले तजुषमा गरेको दीघषकालीन वा आवमिक ववकास नीमत वा योजनामा छलर्ल र 
मागषदशषन ददनका लामग राविय ववकास पररर्द्को व्यवस्था गररएको छ। उक्त पररर्द् प्रिानमन्रीको 
अध्यक्षतामा रहने छ र यसका बैठकमा राविय योजना आयोगले तयार गरेको राविय योजनामा 
छलर्लपमछ पररर्द्को मनदेशन अनसुार नेपाल सरकारको स्वीकृमतका लामग पेश गररन्छ। 

प्रवक्रयागत दृविले हेदाष, नयााँ आवमिक योजना तजुषमा गनषका लामग अखघजलो योजनाको समीक्षा गने, 
अविारर्ापर तयार गने, आिारपरको ववर्यवस्त ुक्षेरगत मस्यौदा तयार गने, समविगत आमथषक खाका 
तयार गने, आिारपरको क्षरेगत एकीकृत मस्यौदा तयार गने र आयोगबाट आिारपरको प्रारखम्भक 
मस्यौदाको स्वीकृमत गने जस्ता चरर्बि वक्रयाकलापहरू अवलम्बन गररन्छ। प्रारखम्भक मस्यौदाको 
स्वीकृमतपमछ, सरोकारवाला, प्रदेश सरकार, स्थानीय तह र राविय स्तरमा मस्यौदामा अन्तरवक्रया गने, 
आिारपरको अखन्तम मस्यौदा तयार गने र राविय ववकास पररर्द् बाट सवुावसवहत आिारपर पररमाजषन 
गरी नेपाल सरकार, मखन्रपररर्द् बाट आिारपर स्वीकृत गररन्छ। आिारपर स्वीकृत भएपमछ, राविय 
योजना आयोगद्वारा योजनाको ववस्ततृ दस्तावेज तयार गरी स्वीकृत र प्रकाशन गररन्छ, र त्यसपमछ 
कायाषन्वयनमा लमगन्छ। 

यसरी, आवमिक योजनाको तजुषमा राविय योजना आयोगद्वारा गररन्छ, आयोगले तजुषमा गरेको योजना 
मामथ राविय ववकास पररर्द्मा छलर्ल हनु्छ र आवमिक योजनाको स्वीकृमत नेपाल सरकार, 
मखन्रपररर्दद्वारा ददइन्छ। यस अनसुार, आवमिक योजनाको तजुषमा र स्वीकृमतसम्मको प्रवक्रयामा आम 
नागररक वा मतनीहरूको प्रमतमनमिहरूको संलग्नता अत्यन्त सीममत दायरामा मार रहने गरेको पाइन्छ। 
योजनाको प्रारखम्भक मस्यौदामा सरोकारवाला, प्रदेश सरकार, स्थानीय तह र राविय स्तरमा छोटो 
समयमा गररने अन्तवक्रष याहरू प्रायीः औपचाररक रूपमा सीममत रहन्छन।् राविय योजना आयोगका 
पदामिकारी, कमषचारी र न्यून सङ्ख्यामा सरकार बाहेकका व्यखक्तहरू रहेका राविय ववकास पररर्द्ले 
अनमुोदन गरी नेपाल सरकारको मखन्रपररर्द् द्वारा स्वीकृत गने पररपाटीले आवमिक ववकास योजनाको 
तजुषमा र स्वीकृमतको प्रवक्रयालाई सााँघरुो दायरामा सीममत बनाइरहेको देखखन्छ।  

हालसम्म सम्पन्न भएका आवमिक योजनाका लक्ष्य, उद्दशे्य, प्राथममकता र लगानी 

नेपालले आमथषक र सामाखजक ववकासका उदे्दश्यलाई ध्यानमा राख्दै वव.सं. २०१३ बाट आवमिक 
ववकास योजनाको प्रारम्भ गरेको मथयो। त्यसयता नौवटा पञ्चवर्ीय र पााँचवटा मरवर्ीय योजना गरी 
चौिवटा आवमिक योजनाहरू कायाषन्वयनमा आइसकेका छन ्भने पन्रौं योजना कायाषन्वयनको अखन्तम 



रेग्मी, नारायर् प्रसाद र खमतवडा, रुपनारायर्, २०८१ 

4 
 

चरर्मा रहेको छ। नेपालमा हालसम्म कायाषन्वयन गररएका आवमिक योजनाहरूको लक्ष्य, उदे्दश्य, 
प्राथममकता र योजना कायाषन्वयनमा गररएको लगानी तलको तामलकामा प्रस्ततु गररएको छ : 

तामलका नं १ 
आवमिक योजनाको लक्ष्य, उद्दशे्य, प्राथममकता र लगानी 

योजना अवमि लक्ष्य उद्दशे्य प्राथममकता लगानी (रु. मा) 

प्रथम पञ्चवर्ीय 
योजना (२०१३-
२०१८) 

 उत्पादन ववृि गने, 
 रोजगारी बढाउन,े 
 जनताको 

जीवनस्तर 
उकास्ने, 

 ववकास कायषक्रम 
कायाषन्वयनका 
लामग आवश्यक 
संस्थाहरू स्थापना 
गने। 

 यातायात, कृवर्, 

ववद्यतु, मसंचाइ। 

 २१ करोड ४४ लाख 
 

दोस्रो मरवर्ीय 
योजना (२०१९-
२०२२) 

 दीघषकालीन 
योजनाका लामग 
आिार बनाउन,े 

 कृवर् तथा 
औद्योमगक उत्पादन 
ववृि गने, 

 आमथषक खस्थरता र 
स्थावयत्व कायम 
गने, 

 जनताको 
जीवनस्तर 
उकास्ने। 

 यातायात, कृवर्, 

ववद्यतु, मसंचाइ, 

सामाखजक सेवा, 
उद्योग, पयषटन। 

५९ करोड ६८ लाख  

तेस्रो पञ्चवर्ीय 
योजना (२०२२-
२०२७) 

 कृवर् क्षेरमा 
खाद्यान्न उत्पादनमा 
ववृि गने, 

  औद्योमगक ववकास 
गने, 

 वैदेखशक व्यापारमा 

 यातायात, सञ्चार, 

ववद्यतु, खाद्यान्न र 
औद्योमगक 
उत्पादन, वैदेखशक 
व्यापार। 

१ अबष ७८ करोड  
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योजना अवमि लक्ष्य उद्दशे्य प्राथममकता लगानी (रु. मा) 

ववृि र 
वववविीकरर्, 

 सामाखजक 
असमानताको 
अन्त्य गने। 

चौथो पञ्चवर्ीय 
योजना (२०२७-
२०३२) 

 उत्पादनमा 
अमिकतम ववृि 
गने, 

 दीघषकालीन 
आमथषक ववकासको 
पूवाषिार खडा गने, 

 अन्तराषविय 
व्यापारमा 
वववविीकरर् र 
शोर्र्रवहत 
समाजको सजृना 
गने। 

 यातायात, सञ्चार, 

कृवर्, मसंचाइ, 

उद्योग 

३ अबष २१ करोड  

पााँचौं पञ्चवर्ीय 
योजना (२०३२-
२०३७) 

 जनउपयोगी 
उत्पादनमा ववृि 
गने, 

 श्रमशखक्तको 
अमिकतम उपयोग 
गने,  

 प्रादेखशक सन्तलुन 
कायम गने। 

 कृवर्, मसंचाइ, 

भमूमसिुार, उद्योग 
र सामाखजक 
सेवा। 

७ अबष ८२ करोड  

छैटौं पञ्चवर्ीय 
योजना (२०३७-
२०४२) 

 उत्पादन र 
उत्पादनशील 
रोजगारीका 
अवसरमा ववृि 
गने, 

 जनताका न्यूनतम 
आिारभतू 
आवश्यकता 
पररपूमतष गने। 

 कृवर्, मसंचाइ, बन, 

यातायात, खानेपानी 
र सामाखजक 
सेवा। 

२२ अबष ९ करोड  
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योजना अवमि लक्ष्य उद्दशे्य प्राथममकता लगानी (रु. मा) 

सातौं पञ्चवर्ीय 
योजना (२०४२-
२०४७) 

 उत्पादन र 
रोजगारीका अवसर 
ववृि गरी 
आिारभतू 
आवश्यकता पूमतष 
गने। 

 कृवर्, वन, जलस्रोत, 

भसंूरक्षर्, व्यापार, 

पयषटन, जनसंख्या 
मनयन्रर्। 

४८ अबष ३४ करोड  

आठौं पञ्चवर्ीय 
योजना (२०४९-
२०५४) 

 ददगो आमथषक 
ववकास गने, 

 गररबी घटाउन,े 
 क्षेरीय असमानता 

घटाउने। 

 कृवर्, ऊजाष, ग्रामीर् 
ववकास, रोजगारी 

१ खबष ६७ अबष २४ 
करोड 

 

नवौं पञ्चवर्ीय 
योजना (२०५४-
२०५९) 

 २० वरे् 
दीघषकालीन 
ववकास 
अविारर्ासाँग 
तादात्म्य सम्बन्ि  
कायम गने, 

 गररबीलाई प्रमखु 
चनुौतीका  रूपमा 
सम्बोिन गने। 

 कृवर् तथा वन, 

जलस्रोत, मानव 
संसािन र 
सामाखजक ववकास, 

औद्योमगकीकरर्, 

पयषटन ववकास, 

अन्तराषविय 
व्यापार, भौमतक 
पूवाषिार। 

२ खबष ७८ अबष ४६ 
करोड 

 

दशौं पञ्चवर्ीय 
योजना (२०५९-
२०६४) 

 गररबी  मनवारर् 
(गररबीको 
प्रमतशतलाई ३८ 
प्रमतशतबाट ३० 
प्रमतशतमा वाने)। 

 कृवर् ववकास, 

ग्रामीर् पूवाषिार 
ववकास, मानव 
ववकास र मवहला 
सशखक्तकरर्, 

जनसङ्ख्या 
व्यवस्थापन र 
आिारभतू 
सामाखजक सरुक्षा, 
सशुासन प्रविषन, 

राविय र क्षेरीय 
पूवाषिार ववकास। 

४ खबष ५६ अबष ३० 
करोड 

 

मरवर्ीय अन्तररम 
योजना (२०६४-
२०६७) 

 समिृ, आिमुनक र 
न्यायपूर्ष नेपाल 
मनमाषर्का लामग 

 मलुकुमा शाखन्त 
स्थापना, बेरोजगारी, 
गररबी र 

४ खबष ७६ अबष ३३ 
करोड 
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योजना अवमि लक्ष्य उद्दशे्य प्राथममकता लगानी (रु. मा) 

आमथषक र  
सामाखजक 
रूपान्तरर्को 
आिार तयार 
गनुष। 

असमानताको 
न्यूनीकरर्, भौमतक 
संरचनाको 
पनुमनषमाषर्, 

ववकासलाई 
समतामूलक र 
न्यायपूर्ष बनाउन,े 

शाखन्त र 
सहममतको 
वातावरर् कायम 
गने। 

मरवर्ीय योजना 
(२०६७-
२०७०) 

 गररबीलाई २१ 
प्रमतशतमा 
परु् याउने। 

 रोजगारकेखन्ित 
समावेशी तथा 
समन्यावयक 
आमथषक ववृि गरी 
गररबी मनवारर् र 
ददगो शाखन्त 
स्थापनामा सघाउ 
पयुाषउने 

 भौमतक र 
सामाखजक 
पूवाषिार, कृवर्, 

पयषटन उद्योग, 

मनयाषत व्यापार, 

उपेखक्षत समदुाय 
क्षेर, लैवङ्गक 
समावेशीकरर्, 

खानेपानी, ऊजाष, 
खाद्य सरुक्षा, 
सशुासन, जलवाय ु
पररवतषन। 

८ खबष २८ अबष 

तेह्रौं योजना 
(२०७०/७१-
२०७२/७३) 

 गररबीको रेखाममुन 
रहेको जनसङ्ख्या 
१८ प्रमतशतमा 
वाने। 

 देशमा व्याि 
आमथषक तथा 
मानवीय गरीबी 
घटाई, 

आमजनताको 
जीवनस्तरमा 
प्रत्यक्ष पररवतषनको 
अनभुमूत ददलाउने। 

 जलववद्यतु तथा 
अन्य ऊजाष 
ववकास, कृवर् 
क्षेरको 
उत्पादकत्व ववृि, 

वववविीकरर् र 
व्यावसायीकरर्, 

पयषटन, उद्योग र 
व्यापार क्षेरको 
ववकास, आिारभतू 
खशक्षा र स्वास््य, 

१३ खबष ५८ अबष 
६३ करोड 
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योजना अवमि लक्ष्य उद्दशे्य प्राथममकता लगानी (रु. मा) 

खानेपानी र 
सरसर्ाइ, 

सशुासन प्रबिषन, 

सडक तथा अन्य 
भौमतक पूवाषिार 
ववकास, प्राकृमतक 
स्रोत र वातावरर् 
संरक्षर्। 

चौिौं योजना 
(२०७३/७४-
२०७५/७६) 

 सामाखजक 
न्यायसवहतको 
लोककजयार्कारी 
राज्य हुाँदै मध्यम 
आय भएका 
मलुकुको स्तरमा 
पगु्ने। 

 उत्पादनशील 
रोजगारी उन्मखु र 
न्यायपूर्ष 
ववतरर्सवहतको 
उच्च आमथषक 
ववृिद्वारा ितु 
गररबी न्यूनीकरर् 
गदै आमथषक 
सामाखजक र 
रूपान्तरर् गनुष। 

 कृवर् क्षेरको र 
रूपान्तरर्, ऊजाष, 
सडक र हवाई 
यातायात, 

सामाखजक ववकास 
र सामाखजक 
सरुक्षा, आमथषक, 

सामाखजक एवम ्
शासकीय सिुार, 

लैवङ्गक समानता, 
समावेशीकरर्, 

वातावरर् 
संरक्षर्, ववज्ञान र 
प्रववमिको 
उच्चतम प्रयोग 

३० खबष ३४ अबष 
९२ करोड 

पन्रौं योजना 
(२०७६/७७-
२०८०/८१) 

 समिृ अथषतन्र, 

सामाखजक न्याय र 
पररष्कृत जीवन 
सवहतको 
समाजवाद उन्मखु 
लोककजयार्कारी 
राज्यको रुपमा 
रुपान्तरर् गदै 
उच्च आयस्तर 
भएको मलुकुमा 
स्तरोन्नमत हनुे 
आिार मनमाषर् 

 उच्च ददगो र 
समावेशी आमथषक 
ववृि, गररबी 
मनवारर् गदै 
समवृिको आिार 
मनमाषर् गनुष, 
नागररकलाई 
मयाषददत र 
पररष्कृत 
जीवनयापनको 
अनभुमूत गराउन,ु 

सामाखजक आमथषक 

 तीव्र, ददगो र 
रोजगारमूलक 
आमथषक ववृि, 

सलुभ र 
गरु्स्तरीय 
स्वास््य सेवा र 
खशक्षाको 
समुनखितता, 
आन्तररक र 
अन्तरदेशीय 
अन्तरआबिता, 
ददगो सहरी बस्ती 

९२ खबष २९ अबष 
२९ करोड 

)अनमुामनत(  
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योजना अवमि लक्ष्य उद्दशे्य प्राथममकता लगानी (रु. मा) 

गने। रुपान्तरर् र 
स्वािीन अथषतन्र 
मनमाषर् द्वारा 
देशको स्वामभमान, 

स्वतन्रता र 
राविय वहतको 
संरक्षर् गनुष। 

ववकास, उत्पादन 
र उत्पादकत्व 
अमभववृि, गररबी 
मनवारर् र 
आमथषक 
सामाखजक 
समानता सवहतको 
न्यायपूर्ष समाज 
मनमाषर्, ददगो 
ववकास लक्ष्यको 
आन्तररकीकरर्। 

 

नेपालको पवहलो आवमिक ववकास योजना वव.सं. २०१३ मा सरुु भएको मथयो र यसले उत्पादन र 
रोजगारी ववृि गरी जनताको जीवनस्तर उकास्ने तथा ववकास वक्रयाकलापका लामग आवश्यक संस्थाहरू 
स्थापना गने उदे्दश्य राखेको देखखन्छ। दोस्रो र तेस्रो योजनाले आमथषक स्थावयत्व, रोजगारी मसजषना र 
कृवर्क्षेरको उत्पादन ववृि गने उदे्दश्य मलएर कृवर् तथा वन ववकास र यातायात तथा हवाई पूवाषिारको 
ववकासमा प्राथममकता ददएको पाइन्छ। चौथो योजनाले औद्योमगक उत्पादन तथा व्यापार वववविीकरर्मा 
प्राथममकता ददएको देखखन्छ, भने पााँचौँ, छैटौँ र सातौँ पञ्चवर्ीय योजनाहरूले राविय उत्पादनको ववृि र 
जनताका आिारभतू आवश्यकताहरू पूरा गने लक्ष्य मलएर कृवर्, यातायात, सञ्चार, उद्योग तथा ऊजाष 
क्षेरको ववकास, रोजगारी मसजषना र ग्रामीर् ववकासमा जोड ददएको देखखन्छ।  

आठौं पञ्चवर्ीय योजना नेपालमा प्रजातन्रको पनुस्थाषपनापमछ कायाषन्वयन भएको पवहलो आवमिक योजना 
मथयो। यस योजनाले ददगो आमथषक ववकास, गररबी मनवारर् र क्षरेीय सन्तलुन कायम राख्न ेमखु्य उदे्दश्य 
राखेको मथयो। यसले मनजी क्षेरको प्रोत्साहन, व्यापार वववविीकरर् र औद्योमगक ववकासलाई प्राथममकता 
ददाँदै आमथषक उदारीकरर्तर्ष  अग्रसरता मलएको पाइन्छ। नवौं र दशौं योजनाले भने मखु्य उदे्दश्य गररबी 
मनवारर्लाई समेट्दै कृवर्को आिमुनकीकरर्, जलस्रोत र ऊजाष व्यवस्थापन, र मानव संसािन ववकासमा 
प्राथममकता ददएको देखखन्छ। तीन वरे् एघारौं अन्तररम योजना शाखन्त स्थापनामा, सामाखजक एकतामा र 
द्वन्द्वका कारर् प्रभाववत पूवाषिारको पनुमनषमाषर्मा केखन्ित रहेको मथयो। बाह्रौं र तेह्रौं योजनाले सहस्राधदी 
ववकास लक्ष्यहरूको प्रामि, अमतकम ववकमसत मलुकुबाट न्यून आय भएका मलुकुमा स्तरोन्नमत गने 
कायषयोजना अनरुूप रोजगारी मसजषना, आमथषक असमानता घटाउने, क्षेरीय सन्तलुन प्राि गने, सामाखजक 
समावेशीकरर् बढाउाँदै आम नेपालीको जीवनस्तरमा सिुार जयाउने र ददगो आमथषक ववृिमा जोड ददएको 
पाइन्छ। चौिौं योजना सङ् घीय शासकीय व्यवस्था लाग ुभएपमछ कायाषन्वयन गररएको पवहलो योजना 
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मथयो। यस योजनाले स्वािीन, समनु्नत र समाजवाद उन्मखु राविय अथषतन्रको ववकास र समिृ 
नेपालीको दीघषकालीन सोच राख्दै देशलाई सामाखजक न्यायसवहतको लोककजयार्कारी राज्यको 
रूपान्तरर् गदै मध्यम आय भएको मलुकुको स्तरमा पयुाषउने लक्ष्य राखेको छ। "समिृ नेपाल सखुी 
नेपाली" को दीघषकालीन सोचसवहत तय गररएको पन्िौं योजनाले समनु्नत, स्वािीन र समाजवाद उन्मखु 
अथषतन्रसवहत समान अवसर प्राि गनष सक्ने, स्वस््य, खशखक्षत, मयाषददत र उच्च जीवनस्तर भएका सखुी 
नागररक बसोबास गने मलुकुको रूपमा ववकास गने आिार तयार गने लक्ष्य राखेको देखखन्छ। 

प्रथम पञ्चवर्ीय योजनादेखख पन्रौं योजना अवमिसम्म आवमिक योजनामा गररएको लगानीअनसुारको 
प्रमतर्ल अपेखक्षत रूपमा प्राि हनु सकेन तथा योजनाले तय गरेका लक्ष्य र उदे्दश्यहरूको प्रामि पमन 
सन्तोर्जनक देखखएन। यसरी योजनागत ववकासमा गररएको लगानीअनसुारको प्रमतर्ल प्राि नहनु ुर तय 
गररएका लक्ष्य र उदे्दश्यहरूको प्रामि नहनुकुो मखु्य कारर् आवमिक योजनाको तजुषमा र स्वीकृमतको 
ववद्यमान प्रवक्रयामा रहेको कमजोरी हो। नेपाल सरकार अन्तगषतको मनकाय, राविय योजना आयोगले 
योजना तजुषमा गने र सरकारले नै स्वीकृत गरी कायाषन्वयनमा लैजाने पररपाटीले आवमिक ववकास 
योजनाको तजुषमा र स्वीकृमतको प्रवक्रयालाई सााँघरुो दायरामा सीममत गरेको छ। यस कारर् योजनाको 
सवषस्वीकृमत, पररपालना र सरोकारवालाको अपनत्व कमजोर हुाँदै योजनागत प्रभावकाररतामा ववृि हनु 
नसकेको पाइन्छ। 

ववकास योजनाको संसदीय स्वीकृमत नहुाँदा देखखएका समस्याहरू  

आवमिक योजना सरकारले तजुषमा र स्वीकृमत गने तथा वावर्षक बजेट र कायषक्रम सङ् घीय संसद्ले 
पाररत गने हालको संवैिामनक र काननुी व्यवस्थाका कारर् आवमिक योजना र वावर्षक बजेट तथा 
कायषक्रम मबचमा सामन्जस्यता कायम हनु नसकेको स्पि छ। कायषकारी मनर्षयबाट जारी गररएको 
आवमिक योजनाका आिारमा वावर्षक बजेट मनमाषर्का लामग सम्बखन्ित मनकायलाई बाध्यकारी बनाउन 
नसवकएका कारर् वावर्षक बजेट र कायषक्रम छनोट पमन वैज्ञामनक बन्न सकेका छैनन।् सङ् घीय संसद्का 
सांसदहरू लगायतका जनप्रमतमनमिहरूले आवमिक योजना तजुषमा प्रवक्रयामा सामेल हनु नपाउने व्यवस्थाले 
जसका लामग योजना बन्नुपने हो, त्यो पक्षलाई योजना तजुषमा प्रवक्रयामा सहभागी नगराएका कारर् 
जनभावना प्रमतववखम्बत हनु नसकेको देखखन्छ। कमतपय जनप्रमतमनमिहरूले आवमिक योजना मनजामती 
कमषचारीहरूले (White Color) बनाएको दस्तावेज हो भन्न ेआरोप सावषजमनक रूपमा लगाउने र गनुासो 
गने गरेका छन।् 

ववद्यमान व्यवस्थाअनसुार प्रिानमन्रीको अध्यक्षतामा रहेको राविय योजना आयोगले आवमिक योजना 
तजुषमा गने, प्रिानमन्रीको अध्यक्षता र सरकारका मन्रीहरूसमेत सदस्य रहने राविय ववकास पररर्द् मा 
छलर्ल गरी नेपाल सरकार (मखन्रपररर्द्) ले योजना स्वीकृत गने प्रवक्रया रहेको छ। यसबाट 
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सरकारमा रहेका प्रिानमन्री र मन्रीहरूले आवमिक योजना तजुषमा र कायषक्रम छनोट गदाष आफ्नो 
मनवाषचन क्षेरमा मारै केखन्ित भई सकेसम्म बढी कायषक्रम राख्न खोज्ने प्रवखृि बढ्दै गएको देखखन्छ। 
यस्तो प्रवखृिका कारर् कायषकारी र वविावयका मबचको सम्बन्िमा नकारात्मक असर पगु्नेछ र क्षेरगत 
रूपमा असन्तमुलत ववकासमा मलजल पमुगरहेको छ। यसैगरी, आवमिक योजनाको स्वाममत्व कायाषन्वयन 
गने इकाइले नमलने र आवमिक योजनालाई राविय योजना हो भन्ने अपनत्व मलनतर्ष  भन्दा राविय 
योजना आयोगको योजना भनेर ववर्यगत मन्रालयहरू पखन्छने प्रवखृि पमन बढ्दै गएको देखखन्छ। 
कायाषन्वयन नगरेकै आिारमा सजायको भागी हनु नपने र राम्रो काम गरेपमन परुस्कारको हकदार नहनेु 
पररपाटी देखखएको छ। कायषकारी मनर्षयबाट स्वीकृत गररने आवमिक योजनाको काननुी हैमसयत 
तलुनात्मक रूपमा कमजोर रहने कारर् यसको कायाषन्वयनमा अपनत्व, खजम्मेवारी र जवार्देवहताको 
स्तरसमेत कमजोर रहने गरेको छ। 

आवमिक योजनामबच लक्ष्य, उदे्दश्य र प्राथममकताहरू बारम्बार पररवतषन भइरहने, एउटा योजना र अको 
योजनामबच समन्वय नहुाँदा मनरन्तर प्रयास हनुपुने कमतपय पक्षलाई मनरन्तरता नददइने जस्ता समस्याहरू 
पमन योजना तजुषमा प्रवक्रयामा देखखन्छ। आवमिक योजना तजुषमाका क्रममा कायाषन्वयन भैहाजछ भन्न े
मानमसकतामा महत्वकाकं्षी र कायाषन्वयन अयोग्य योजना तजुषमा हनेु, स्रोतसािनको उपलधिताका 
आिारमा भन्दा इच्छा सूचीका आिारमा तजुषमा गने, स्थानीय मसप, सािन, स्रोत र ज्ञानको उपयोग 
नगने, लगानीमा बढी ध्यानकेखन्ित गरेर प्रमतर्लमा कम महत्त्व ददइने जस्ता समस्याहरू बारम्बार 
दोहोररने गरेका छन।् योजना तजुषमाका क्रममा देखखएका यस्ता समस्याहरूको मूल कारर् पमन योजना 
तजुषमा प्रवक्रया र योजनाको स्वीकृमतमा संसदको भमूमका नरहन ु नै हो। योजनागत ववकास अभ्यासमा 
अनगुमन मूजयाङ्कनले अत्यन्त कम प्राथममकता पाउने गरेको छ। कागजी अनगुमन मूजयाङ्कन गने 
पिमतले जरा गाड्नकुा साथै सामाखजक प्रभाव नहेरी केवल भौमतक र वविीय उपलखधिमा जोड ददइने 
गररन्छ। अनगुमन मूजयाङ्कन गदाष आिमुनक, वैज्ञामनक र सहभामगतामूलक पिमतको अवलम्बन नगररने, 
पयाषि स्रोतसािन र दक्ष जनशखक्तको अभाव रहने र भएका अनगुमन मूजयाङ्कनबाट प्राि पषृ्ठपोर्र्हरू 
प्रयोगमा नआउने अवस्था पमन व्याि छ। आवमिक योजनाको अनगुमन र मूजयाङ्कन सङ् घीय संसद्को 
दायरामभर पनष नसकेका कारर् यस्ता समस्या देखखएका छन।् 

आवमिक ववकास योजनाको संसदीय स्वीकृमत: नयााँ अविारर्ा 

वतषमान व्यवस्थाअनसुार, आवमिक ववकास योजना मनमाषर् र सालबसाली आयोजना स्वीकृमतका लामग 
अमिकार प्राि मनकाय राविय योजना आयोग हो भने स्वीकृत आयोजनामा स्रोतको समुनखितता गने 
मनकाय अथष मन्रालय हो। तर, यी दवैु मनकायहरू मबच प्रभावकारी समन्वय हनु नसकेको अवस्था छ। 
राविय योजना आयोग र अथष मन्रालय मबचको कमजोर समन्वय योजनागत असर्लताको मखु्य कारर् 
हो। आवमिक योजना राविय योजना आयोगले र वावर्षक योजना अथष मन्रालयले मनमाषर् गदै आएको 
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देखखन्छ। वावर्षक बजेट र आवमिक योजनामबच वर्ौदेखख तालमेल हनु नसकेका थपु्र ैउदाहरर्हरू छन।् 
राविय योजना आयोगले आयोजना स्वीकृत गररहाजने तर, अथष मन्रालयले स्रोतको अभाव देखाएर 
कटौती गने दृिान्तहरू पमन पाइन्छन।् अव कमतपय आयोजनाहरूलाई बजेट मनमाषर्को अखन्तम चरर्मा 
रातो वकताबमा समावेश गने चलन पमन प्रचमलत छ। यस वकमसमको समस्याको समािानमार्ष त 
आवमिक योजनालाई थप प्रभावकारी बनाउाँदै, वावर्षक बजेटसाँग तादात्म्यता कायम गनष आवमिक 
योजनाको संसदीय स्वीकृमत अत्यन्तै आवश्यक देखखन्छ। यसका लामग राविय योजना आयोगमार्ष त 
नेपाल सरकारले तयार गरेको आवमिक योजनालाई सङ् घीय संसदमा प्रस्ततु गरेर  आवश्यक संसदीय 
प्रवक्रया परुा गरी पाररत गने व्यवस्था गररन ुपछष। यो व्यवस्था कायाषन्वयन हनुसकेमा आवमिक ववकास 
योजनाको प्रभावकाररता ववृि गनष देहायका पक्षहरूमा सिुार जयाउन सवकन्छ: 

१. आवमिक योजना संसदबाट पाररत हनेु व्यवस्था कायाषन्वयन भएमा, आवमिक योजना मनखित 
अवमिका लामग काननुसरह बन्ने भएकाले यसले योजनाको पालना र स्वीकायषता ववृि गने अवस्था 
रहन्छ। आवमिक योजना र बजेट दवैु सङ् घीय संसदमा प्रस्ततु हनेु हुाँदा, सालबसालीका रूपमा संसदमा 
पेश हनेु बजेटलाई समेत संसदले पाररत गरेको आवमिक योजनाको चरर्बि कायाषन्वयनतर्ष  बाध्यकारी 
बनाउन सवकन्छ। 

२. योजना तजुषमा प्रवक्रयामा संसदमार्ष त जनताका प्रमतमनमिहरू सहभागी हनेु भएकाले  यसबाट योजना 
तजुषमामा जनताको भावना समेवटनकुा साथै तजुषमाका क्रममा देखखएका िेरै समस्या र जनप्रमतमनमिहरूका 
आरोप र गनुासाहरूको समािान गनष सवकन्छ। यसबाट आवमिक योजनामा आम नागररकहरूको 
अपनत्व र स्वाममत्व पमन ववृि हनेु देखखन्छ। 

३. आवमिक योजना सङ् घीय संसदमा प्रस्ततु भई छलर्लसवहतको प्रवक्रयाद्वारा पाररत हुाँदा सरकारमा 
रहेका प्रिानमन्री र मन्रीहरूले आवमिक योजना तजुषमा र वावर्षक कायषक्रम छनौट गदाष आफ्नो 
मनवाषचन क्षेरमै केखन्ित हनेु प्रवखृिलाई न्यूनीकरर्  गनष सवकन्छ। यसबाट ववपक्षी दल र सरकारमा 
सहभागी नभएका राजनीमतक दलहरूको समेत सहभामगता समुनखित हनुसक्छ। 

४. संसदबाटै पाररत हनेु वावर्षक बजेटसाँग आवमिक योजनाको तादात्म्यता कायम हनेु भएकाले 
योजनाको कायाषन्वयनमा सहजता जयाउन सक्ने र योजनाको स्वाममत्व कायाषन्वयन गने इकाइले नमलने 
प्रवखृिलाई मनरुत्सावहत गनष सवकन्छ। 

५. आवमिक योजना संसदबाट स्वीकृत हनेु व्यवस्थाले यसको स्वीकायषता बढाउने हुाँदा योजनाको 
कायाषन्वयनका लामग आवश्यक पने लगानी जटुाउन समेत थप सहज बन्ने देखखन्छ। 
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६. सङ् घीयता कायाषन्वयन भइसकेको पमछजलो सन्दभषमा, स्थानीय तह, प्रदेश र सङ् घ मबचमा सदुृढ 
योजनागत अन्तरसम्बन्ि कायम हनु नसकेको अवस्था ववद्यमान छ। यदद आवमिक योजना सङ् घीय 
संसदबाट पाररत हनेु पिमत स्थापना गनष सवकन्छ भने, प्रदेश सरकार र स्थानीय तहहरूको अपनत्व र 
स्वाममत्व ववृि हनेुछ र योजना कायाषन्वयनमा सदुृढ अन्तरसम्बन्ि कायम गनष सवकन्छ। 

७. संसदबाट आवमिक योजना पाररत हनेु व्यवस्थाले योजनाको अनगुमन र मूजयाङ्कन संसदीय 
अनगुमनको दायरामा समेत आउने छ र यसले अनगुमन र मूजयाङ्कनका चरर्लाई टेवा पयुाषउन सक्छ। 
यसका साथै, योजनाको कायाषन्वयनमा देखखने उदासीनता र दण्डहीनताको अवस्थालाई अन्त्य गनष समेत 
योजनाको संसदीय अनमुोदन र्लदायी बन्न सक्छ। 

आवमिक योजनाको स्वीकृमत सम्बन्िमा अन्तराषविय अभ्यास 

तत्कालीन सोमभयत सङ् घले औद्योमगक ववकास गने उदे्दश्यका साथ सन ्१९२८ देखख पञ्चवर्ीय योजना 
थालनी गरेर ठूलो सर्लता प्राि गरेको मथयो। यद्यवप, योजनाबि ववकासको अविारर्ाले दोस्रो 
ववश्वयिुको अन्त्यपमछ मारै मूतष रूप मलएको पाइन्छ। दोस्रो ववश्वयिुपमछ एक दशकभन्दा बढी समय 
यिुको प्रभावमा परेका रािहरूले आमथषक पनुमनषमाषर्का लामग आमथषक ववकासका प्रस्तावहरू अगामड 
बढाए र ववकासका लामग आवश्यक संस्थागत, सामाखजक आिारशीला र अन्य पूवाषिारहरूको मनमाषर्मा 
ध्यान केखन्ित गरे। सन ्१९६० को दशकपमछ एमसयाली मलुकुहरूले आयआजषनको माध्यमबाट गररब 
जनताको जीवनस्तर सिुार गनष एकीकृत ग्रामीर् ववकास र न्यूनतम आवश्यकताहरूको पूमतषको 
अविारर्ालाई अवलम्बन गदै योजनाबि ववकासलाई अखघ बढाए। ६ दशकमा आवमिक योजनाको 
सर्ल कायाषन्वयनमार्ष त दखक्षर् कोररया, मसङ्गापरु, ताइवान, चीन, थाइजयाण्ड, मलेमसया जस्ता मलुकुहरू 
उच्च आमथषक ववृि र सामाखजक-आमथषक रुपान्तरर्मा सर्ल भएका छन।् यसरी, योजनाबि ववकासमा 
सर्लता हामसल गरेका र आवमिक योजनाको संसदीय स्वीकृमतको प्रवक्रया अवलम्बन गरेका देशहरूको 
अभ्यास यहााँ प्रस्ततु गररएको छ। 

(क) बङ् गलादेश  

बङ् गलादेशको संवविानले दीघषकालीन योजना, वावर्षक ववकास योजना र आवमिक योजना संसदबाट 
अनमुोदन गने संवैिामनक व्यवस्था गरेको छ। आवमिक योजना तयार गने खजम्मेवारी राविय आमथषक 
पररर्द् र राविय योजना आयोगलाई ददइएको छ। राविय योजना आयोगले आवमिक योजनाको अखन्तम 
खाका तयार गछष, जनु राविय आमथषक पररर्द्को कायषकारी समममतले स्वीकृत गरेपमछ संसदबाट 
अनमुोदन हनु्छ (न्यौपाने र उप्रतेी, २०७८)। 
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(ख) दखक्षर् कोररया 
दखक्षर् कोररयाले पञ्चवर्ीय आवमिक योजना तयार र कायाषन्वयन गने कायषमा रर्नीमत तथा ववि 
मन्रालयको प्रमखु भमूमका रहेको छ। मन्रालयले अन्य सबै मन्रालयहरूलाई नीमतगत मागषदशषन प्रदान 
गछष। योजनाको अखन्तम स्वीकृमत मखन्रपररर्द् मा गनुषपने र राविय सभामा पठाइने प्रवक्रया अवलम्बन 
गररएको छ (न्यौपाने र उप्रतेी, २०७८)। 

(ग) मभयतनाम 

मभयतनाममा योजना र बजेट व्यवस्थापन गने प्रमखु मनकायहरू योजना तथा लगानी मन्रालय र अथष 
मन्रालय हनु।् मभयतनामको राविय सभा पााँचवरे् ववि योजना र तीनवरे् बजेट योजना स्वीकृत गने 
कायष गदषछ (न्यौपाने र उप्रतेी, २०७८)। 

(घ) कम्बोमडया 
कम्बोमडयाको आमथषक र सामाखजक ववकासको रर्नीमतक योजना (NSDP) को रूपमामा आवमिक 
योजना कायाषन्वयन गररएको छ। 1998 मा सरुु गररएको समकोर्ी रर्नीमत नेपालको लामग पमन 
प्ररेर्ादायक मामनएको छ (न्यौपाने र उप्रतेी, २०७८)। 

नेपालमा यस्ता अन्तराषविय अभ्यासहरूको अनगुमन गदै योजनाबि ववकासमा सिुार जयाउनका लामग 
सङ् घीय व्यवस्थाअन्तगषत आवमिक योजनाहरूको संसदीय स्वीकृमतको प्रवक्रया प्रभावकारी बनाउन ु
अत्यन्त आवश्यक छ।  

आगामी बाटो 

नेपालको सन्दभषमा आवमिक योजनाको तजुषमा र स्वीकृमतको प्रवक्रयालाई समयसापेक्ष बनाउन जरुरी 
छ। सङ् घीय शासन प्रर्ालीमा प्रदेश र स्थानीय तहबाट आवमिक ववकास योजना तजुषमा र कायाषन्वयन 
भईरहेका छन।् यी योजनाहरूलाई सङ् घीय योजनासाँग सामञ्जस्यता कायम गदै योजनाको प्रभावकाररता 
ववृिको लामग प्रत्येक चरर्मा सरोकारवालाहरूको अमिकतम सहभागीता समुनखित गनष आवश्यक छ। 
साथै, तजुषमा र स्वीकृमतको प्रवक्रया पारदशी बनाउने र योजनाको कायाषन्वयनमा सबैको स्वाममत्व र 
अपनत्वलाई समुनखित गनष पमन महत्वपूर्ष छ। योजना तजुषमा प्रवक्रयामा हाल अपनाइएका ववमिहरू, 
संलग्न मनकायहरूको संरचनागत सिुार र संस्थागत क्षमता अमभववृि गदै आवमिक योजनालाई सङ् घीय 
संसदमा प्रस्ततु गरेर आवश्यक संसदीय प्रवक्रया परुा गरेर पाररत गनुषपने आवश्यकता छ। 
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नेपालमा आवमिक योजनाको संसदीय स्वीकृमतको अविारर्ा कायाषन्वयन गनष पयाषि काननुी व्यवस्था 
ममलाउनपुने छ। 

मनष्कर्ष  

आगामी आमथषक वर्षको प्रारम्भसाँगै देश सोह्रौं योजनामा प्रवेश गनष लागेको छ। राविय योजना आयोग र 
सरकारका ववर्यगत मन्रालयहरू सोह्रौं योजनाको तजुषमा अखन्तम चरर्मा जवुटरहेका छन।् राविय 
ववकासको आकांक्षालाई साकार बनाउाँदै देशलाई नयााँ गमतमा लैजाने र मलुकुले अभ्यास गरररहेको 
सङ् घीय शासन प्रर्ालीलाई सहयोग पयुाषउन उपयकु्त आवमिक योजनाको आवश्यकता स्पि भएको छ। 
यसै क्रममा, आगामी योजना तजुषमा गदाष यसलाई संसदमा प्रस्ततु गरेर संसदबाट पाररत गराई 
कायाषन्वयनमा लैजाने पररपाटीको ववकासमा पमन ध्यान ददन जरुरी छ। 

आवमिक योजना मनमाषर्को मखु्य आिार देशको संवविान हो। संवविानमा व्यवखस्थत रूपमा रहेका 
नागररकका मौमलक हक, राज्यका मनदेशक मसिान्त र नीमतहरूले आवमिक ववकास योजना मनमाषर्लाई 
मागषमनदेशन गने काम गछषन।् नेपालको संवविान जनमनवाषखचत सभासद्हरू रहेको संवविानसभाले 
सवषसम्मत रूपमा अनमुोदन गरेको दस्तावेज हो। जनताको प्रमतमनमिहरूद्वारा मनमाषर् भएको संवविानको 
कायाषन्वयनको लामग अखघ साररने आवमिक ववकास योजनाको स्वीकृमत जनप्रमतमनमिहरूद्वारा नै हनु ु
सान्दमभषक देखखन्छ। 

अतीः नेपाल सरकार, जनप्रमतमनमिहरू, योजना आयोगका पदामिकारी, सम्बखन्ित क्षेरका ववज्ञहरू, मनजी 
क्षेर लगायत सबै सरोकारवालाहरूले जनताप्रमतको उिरदावयत्व र मलुकुले राखेको दीघषकालीन 
उदे्दश्यको समीप पगु्दै नेपालमा योजनाको मनमाषर् र यसको संसदीय स्वीकृमतको पररपाटी ववकास गनष 
सकेमा योजनाबि ववकासको इमतहासमा नयााँ पिमतको थालनी हनुसक्छ। यसबाट बजेट र कायषक्रम 
मबच देखखएका ववसङ्गमत, जनप्रमतमनमिहरूका गनुासा र योजनाको कमजोर कायाषन्वयनसाँग सम्बखन्ित 
समस्याहरूको सहज समािान गनष सवकने छ। 

सन्दभष सामाग्री 

खघममरे, लालशंकर (२०८०, र्ागनु), के आवमिक योजना बनाउनै पछष? वहमालखबर, वहमाल मममडया। 

पौडेल, रमेश (२०८०, आखश्वन २५), अथषतन्र उकास्न योजना आयोग, काखन्तपरु दैमनक , काखन्तपरु 
पखधलकेसन। 

राविय योजना आयोग (२०७४), राविय योजना आयोग (गठन तथा कायषसंचालन) आदेश , मसंहदरबार। 

राविय योजना आयोग (२०१३), प्रथम पञ्चवर्ीय योजना (२०१३-२०१८),  मसंहदरबार। 
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राविय योजना आयोग (२०१९), दोस्रो मरवर्ीय योजना (२०१९-२०२२), मसंहदरबार। 

राविय योजना आयोग (२०२२), तेश्रो पञ्चवर्ीय योजना (२०२२-२०२७), मसंहदरबार। 

राविय योजना आयोग (२०२७), चौथो पञ्चवर्ीय योजना (२०२७-२०३२), मसंहदरबार। 

राविय योजना आयोग (२०३२), पााँचौं पञ्चवर्ीय योजना (२०३२-२०३७), मसंहदरबार। 

राविय योजना आयोग (२०३७), छैटौं पञ्चवर्ीय योजना (२०३७-२०४२), मसंहदरबार। 

राविय योजना आयोग (२०४२), सातौं पञ्चवर्ीय योजना (२०४२-२०४७), मसंहदरबार। 

राविय योजना आयोग (२०४९), आठौं पञ्चवर्ीय योजना (२०४९-२०५४), मसंहदरबार। 

राविय योजना आयोग (२०५४), नवौं पञ्चवर्ीय योजना (२०५४-२०५९), मसंहदरबार। 

राविय योजना आयोग (२०५९), दशौं पञ्चवर्ीय योजना (२०५९-२०६४), मसंहदरबार। 

राविय योजना आयोग (२०६४), मरबर्ीय अन्तररम योजना (२०६४-२०६७), मसंहदरबार। 

राविय योजना आयोग (२०६७), मरबर्ीय योजना (२०६७-२०७०), मसंहदरबार। 

राविय योजना आयोग (२०७०), तेह्रौं योजना (२०७०/७१-२०७२/७३), मसंहदरबार। 

राविय योजना आयोग (२०७३), चौिौं योजना (२०७३/७४-२०७५/७६), मसंहदरबार। 

राविय योजना आयोग (२०७६), पन्रौं योजना (२०७६/७७-२०८०/८१), मसंहदरबार। 

शमाष न्यौपाने, हरर  र उप्रतेी, ववष्र्रुाज (सम्पादा) (२०७८), नेपालको आमथषक ववकास नीमतका सन्दभषमा 
ववमभन्न मलुकुका आमथषक नीमत तथा आवमिक योजनाका अनभुव र बजेट तजुषमा प्रवक्रयाको 
मसंहावलोकन, नीमत अनसुन्िान प्रमतष्ठान। 
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मौमलक हकको कायाषन्वयनमा प्रदेश सरकारको भमुमका र 
चनुौतीहरु   

मनराजन शमाष* 
 

लेखसार 

प्रस्ततु लेख नेपालमा मौमलक हकको कायाषन्वयनमा प्रदेश सरकारहरूको रचनात्मक भमूमका र चनुौतीको 
पवहचान गने ववर्यमा केखन्ित छ। नेपालको संवविानमा उजलेखखत मौमलक हकको कायाषन्वयन समुनखित 
गनुष तथा नागररकलाई ती अमिकारको उपयोग गनष सक्षम बनाउन ुराज्यको प्रमखु दावयत्व हो। उक्त 
कुरालाई प्रस्ततु गनुष नै लेखको उदे्दश्य रहेको छ। सङ् घीय संरचनामभर सङ् घीय सरकारजस्तै प्रदेश 
सरकार र स्थानीय सरकारको पमन मौमलक हक कायाषन्वयनमा महत्वपूर्ष भमूमका रहन्छ। प्रदेश 
सरकारले स्थानीय आवश्यकताहरूको पवहचान गरी कानून मनमाषर्, संस्थागत संरचना सिुार, स्रोत 
सािनको प्रभावकारी पररचालन, अनगुमन तथा मूजयाङ् कन जस्ता कायषहरू मार्ष त मौमलक हकको 
कायाषन्वयनलाई समुनखित गनष सक्छ। प्रदेशहरू मबच स्रोत र क्षमताको असमान ववतरर्, राजनीमतक 
इच्छाशखक्तको अभाव तथा अन्य संरचनागत सीममतताहरू प्रमखु चनुौतीका रूपमा रहेका छन।् ती 
चनुौतीहरू समािान गनष प्रदेश सरकारको संस्थागत क्षमता अमभववृि, स्रोत सािनको न्यायोखचत ववतरर्, 
थप अमिकार र खजम्मेवारी प्रत्यायोजन, अनभुव आदानप्रदान तथा मनयममत अनगुमन अपररहायष छ। 
नेपालले अन्य सङ् घीय मलुकुहरूको अनभुवलाई आत्मसात गदै आफ्नो सन्दभष अनरुूप मौमलक हक 
कायाषन्वयन रर्नीमत ववकास गनष सके मार संवविानले पररकजपना गरेको समतामूलक र न्यायपूर्ष 
समाजको मनमाषर् सम्भव हनेु छ। तसथष उक्त कुराको पवहचान, समास्याको समािान गने मागष मनमाषर् 
तथा सवुावसमेत प्रस्ततु गररएकाले प्रस्ततु लेखको औखचत्य रहेको छ। 

                                                           
*उपरखजिार, सवोच्च अदालत 

इमेलीः sharmanirajan1987@gmail.com 
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शधदकुञ जीीः नैसमगषक, सावषभौममक, सङ् घीयता, समाजवाद, संशोिन (Unalienable, Sovereignty, 

Federalism, Socialism, and Amendment)। 

पषृ्ठभमूम 

संवविानको प्रमखु उदे्दश्य नागररकका आिारभतू हक अमिकार समुनखित गनुष हो। त्यसैले, संवविानले 
राजनीमतक, आमथषक, सामाखजक तथा सांस्कृमतक अमिकारको प्रत्याभमूत गने आवश्यक काननुी व्यवस्था 
प्रदान गरेको हनु्छ। नेपालमा मौमलक हकको प्रारम्भ नेपाल सरकार वैिामनक काननु, २००४ बाट 
भएको मथयो, जसपमछ संवैिामनक ववकास मनरन्तरता पाइरहेको छ। हालको नेपालको संवविानले 
नागररकका राजनीमतक अमिकार तथा ववकास अमिकारको समुनखितताका लामग कुल ३१ वटा मौमलक 
हकको व्यवस्था गरेको छ। 

मौमलक हक संवविानको आिारभतू संरचना हो, जसले जनताको मूलभतू अमिकार समुनखित गछष। 
भारतीय संवविानको व्याख्याका क्रममा केशवानन्द भारती बनाम केरल सरकार मदु्दामा मौमलक हकको 
आिारभतू संरचना मसिान्तको ववकास भएको हो। यस व्याख्याले मौमलक हकलाई अहरर्ीय 
(unalienable) अमिकारका रूपमा पररभावर्त गदै संसदले मतनलाई संशोिन गनष सक्ने तर पूर्ष रूपमा 
नि गनष वा रद्द गनष नसक्ने मनष्कर्ष मनकालेको छ। यही मसिान्तलाई आत्मसात गदै, नेपालको 
संवविानको िारा १३३ र १४४ मा मौमलक हकमा अनखुचत बन्देज लगाइएमा मतनको संरक्षर्का लामग 
ररट जारी गनष सवकने काननुी व्यवस्था गररएको छ। 

मानव अमिकार र मौमलक हकका मबचको मभन्नता 

मानव अमिकार भन्नाले सबै व्यखक्तले जन्मजात प्राि गने अमिकारलाई बवुाउाँछ, जनु सावषभौममक हनु्छ। 

मानव अमिकारसम्बन्िी ववश्वव्यापी घोर्र्ापर, १९४८ (Universal Declaration of Human Rights, 1948) 

यस्ता अमिकारहरूको प्रमखु दस्तावेज हो। 

मौमलक हक भने कुनै ववशेर् रािको संवविानद्वारा प्रत्याभतू गररएका नागररकका आिारभतू अमिकार 
हनु।् यी अमिकारहरू राविय काननुी प्रर्ालीको अमभन्न अङ्गका रूपमा स्थावपत हनु्छन।् मौमलक 
हकअन्तगषत नागररक तथा राजनीमतक अमिकार, सामाखजक तथा सांस्कृमतक अमिकार, वातावरर्ीय 
अमिकार, र ववकाससम्बन्िी अमिकारहरू समावेश हनु्छन।् 

प्रोरे्सर जेम्स मनकेलका अनसुार, "मानव अमिकारहरू नैमतक दाबीहरू हनु,् जबवक मौमलक हकहरू 
काननुी रूपमा लागू गनष सवकने अमिकारहरू हनु।्" त्यसैगरी, नोबेल परुस्कार ववजेता अथषशास्त्री डा. 
अमत्यष सेनले भनेका छन,् "मानव अमिकारहरू सावषभौममक नैमतक मापदण्ड हनु,् जबवक मौमलक हकहरू 
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राज्यको संवैिामनक ढााँचामा आिाररत हनु्छन।्" यी ववचारहरूले मानव अमिकारको ववश्वव्यापी प्रकृमत र 
मौमलक हकको राि-ववखशि प्रकृमतलाई स्पि पाछष। 

मौमलक हकको ववकासक्रम 

मौमलक हकको अविारर्ाको सरुुवात प्राचीन ग्रीस र रोमबाट भएको मामनन्छ, जहााँ नागररकका केही 
आिारभतू अमिकारहरूको ववकास भएको मथयो।  आिमुनक अथषमा मौमलक हकको ववकास म्याग्ना 
काटाष, १२१५ बाट भएको मामनन्छ। यसले नागररकलाई स्वेच्छाचारी रूपमा पक्राउ गनष नपाइने 
व्यवस्था जयाएको मथयो, जसले आजको मनवारक नजरबन्द (preventive detention) ववरुिको अमिकारको 
जग बसाजयो। 

सन ्१६८८ मा बेलायतमा भएको गौरवमय क्राखन्त (Glorious Revolution) ले मनरंकुश राजतन्रलाई 
संवविानको अिीनमा जयायो। त्यसैगरी, अमेररकी स्वतन्रता संग्राम (1776) र फ्रान्सेली राज्य क्राखन्त 
(1789) ले नागररक हकका क्षेरमा नयााँ आयाम थपे। यी क्राखन्तहरूको प्रभावस्वरूप बेलायतको Bill of 

Rights (1689), अमेररकाको Bill of Rights (1791), र फ्रान्सको Declaration of the Rights of Man and of 

the Citizen (1789) ववकमसत भए, जसले मौमलक हकको मसिान्तलाई मजबतु बनायो। 

मौमलक हक र यसको ववकास 

काननुववद् भीमाजुषन आचायषले Fundamental Rights in the World Constitution ग्रन्थमा १३५ देशका 
संवविानको तलुनात्मक अध्ययन गरेका छन।् सो अध्ययनअनसुार सन ् १९५० भन्दा अखघका 
संवविानहरूमा मौमलक हक उजलेख नपाइएको भए पमन त्यसपमछका अमिकांश संवविानमा मौमलक 
हकको व्यवस्था गररएको पाइन्छ। भारतको संवविानमा छवटा मौमलक अमिकारको व्यवस्था गररएको 
छ। पमछजलो समयमा नागररक तथा राजनीमतक अमिकारसाँगै आमथषक र सामाखजक अमिकारलाई पमन 
मौमलक हकका रूपमा समावेश गने प्रवखृि बढ्दै गएको छ। 

२१औ ं शताधदीमा मौमलक हकको अविारर्ा नयााँ चनुौतीहरूसाँग ववकमसत भइरहेको छ। मडखजटल 
अमिकार, गोपनीयताको अमिकार तथा स्वच्छ वातावरर्को अमिकारजस्ता नयााँ क्षेरहरू उदय भइरहेका 
छन।् साथै, ववश्वव्यापीकरर् र प्रववमिको तीव्र ववकासले मौमलक हकको कायाषन्वयन र संरक्षर्मा थप 
चनुौतीहरू मसजषना गरेका छन।् 
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नपेालको संवविानमा मौमलक हक 

नेपाल सरकार वैिामनक काननु, २००४ ले मौमलक हकलाई नागररक कतषव्यसाँग जोडेको मथयो। 
त्यसयता भएका संवैिामनक ववकासक्रमले मानव अमिकारका पााँच पसु्तालाई समेट्दै नागररक सवोच्चता 
स्थावपत गने प्रयास गरेको छ। वतषमान नेपालको संवविानको िारा १६ देखख िारा ४६ सम्म ३१ वटा 
मौमलक हक समेवटएका छन।् 

यस संवविानले नागररक तथा राजनीमतक अमिकारका साथै सामाखजक, आमथषक, र सांस्कृमतक 
अमिकारलाई समेत मौमलक हकअन्तगषत समेटेको छ। साथै, न्यावयक सवक्रयताको आिारमा सावषजमनक 
सरोकारका वववादहरूमा मान्यता पाएका मानव अमिकारका तेस्रो पसु्ताका अमिकारलाई समेत मौमलक 
हकका रूपमा स्थावपत गरेको छ। 

नेपालको संवविानमा उजलेख गररएका मौमलक हकहरू मनम्नानसुार छन:् 

१.  सम्मानपूवषक बााँच्न पाउने हक (िारा १६) 
प्रत्येक व्यखक्तलाई सम्मानपूवषक बााँच्न पाउने हक हनेु छ। साथै, कसैलाई पमन मतृ्यदुण्डको 
सजाय ददने गरी काननु बनाउन नपाइने व्यवस्था हनेु छ। 

२.  स्वतन्रताको हक (िारा १७) 
प्रत्येक नागररकलाई ववचार र अमभव्यखक्तको स्वतन्रता, मबना हातहमतयार शाखन्तपूवषक भेला हनेु 
स्वतन्रता, राजनीमतक दल खोजने स्वतन्रता, सङ् घ र संस्था खोजने स्वतन्रता, नेपालको कुनै 
पमन भागमा आवतजावत र बसोबास गने स्वतन्रता, साथै नेपालको कुनै पमन भागमा पेशा, 
रोजगार, उद्योग, व्यापार तथा व्यवसाय सञ्चालन गने स्वतन्रता हनेु छ। 

३.  समानताको हक (िारा १८) 
सबै नागररक काननुको दृविमा समान हनेु छन ्र कसैलाई पमन काननुको समान संरक्षर्बाट 
वखञ्चत गररने छैन। जातीय, लैंमगक, वगीय, क्षेरीय, भावर्क, शारीररक अवस्था, आमथषक अवस्था, वा 
अन्य आिारमा भेदभाव नगने छन।् साथै, समान कामका लामग समान पाररश्रममक र पैतकृ 
सम्पखिमा छोरा-छोरीको समान अमिकार हनेु छ। 

४.  सञ्चारको हक (िारा १९) 
पूर्ष प्रसे स्वतन्रता ग्यारेन्टी गररएको छ। 

५.  न्यायसम्बन्िी हक (िारा २०) 
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न्यायका मान्य मसिान्तहरूको आत्मसात गदै आरोवपत व्यखक्तको मानव अमिकारको रक्षा गररने 
छ। स्वच्छ सनुवुाइको मसिान्त, दोहोरो खतराको मसिान्त, मौन रहने हक (Right to Silence), 

तथा मनीःशजुक काननुी सहायता प्राि गने हक समुनखित गररने छ। 

६.  अपराि पीमडतको हक (िारा २१) 
अपराि पीमडतलाई सामाखजक पनुीःस्थापना र क्षमतपूमतष सवहतको न्याय प्राि गने हक हनेु छ। 

७.  यातना ववरुिको हक (िारा २२) 
पक्राउ परेको वा थनुामा रहेको व्यखक्तलाई शारीररक वा मानमसक यातना ददइने छैन। यदद 
यातना ददइएमा पीमडतले काननुबमोखजम क्षमतपूमतष प्राि गने हक हनेु छ। 

८.  मनवारक नजरबन्द ववरुिको हक (िारा २३) 
नेपालको सावषभौमसिा, भौगोमलक अखण्डता, वा सावषजमनक शाखन्त र व्यवस्थामा तत्काल खलल 
पने पयाषि आिार नभई कुनै व्यखक्तलाई मनवारक नजरबन्दमा राख्न पाइने छैन। 

९.  छुवाछूत तथा भेदभाव ववरुिको हक (िारा २४) 
कुनै पमन व्यखक्तलाई मनजको उत्पखि, जात, जामत, समदुाय, पेशा, व्यवसाय वा शारीररक अवस्थाको 
आिारमा कुनै प्रकारको छुवाछूत वा भेदभाव गररने छैन। कायषस्थलमा कुनै प्रकारको भेदभाव 
नगने र त्यस्तो गरेमा काननु बमोखजम दण्डनीय हनेु छ। 

१०.  सम्पखिको हक (िारा २५) 
प्रत्येक नागररकलाई कानूनको अिीनमा रही सम्पखि आजषन गने, भोग गने, बेचमबखन गने, 

व्यावसावयक लाभ प्राि गने र सम्पखिको अन्य कारोबार गने हक हनेु छ। 

११.  िाममषक स्वतन्रताको हक (िारा २६) 
प्रत्येक व्यखक्तलाई आफ्नो आस्थाअनसुार िमष अवलम्बन, अभ्यास र संरक्षर् गने स्वतन्रता हनेु 
छ। कसैले कसैको िमष पररवतषन गराउन वा अरूको िमषमा खलल पाने काम गनष नपाइने 
छ। त्यस्तो कायष काननुबमोखजम दण्डनीय हनेु छ। 

१२.  सूचनाको हक (िारा २७) 
प्रत्येक नागररकलाई आफ्नो वा सावषजमनक सरोकारका कुनै पमन ववर्यको सूचना माग्ने र पाउने 
हक हनेु छ। 

१३.  गोपनीयताको हक (िारा २८) 
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कुनै पमन व्यखक्तको जीवन, आवास, सम्पखि, मलखत, त्याङ्क, पराचार र चरररसम्बन्िी गोपनीयता 
काननु बमोखजम बाहेक अववच्छेद्य हनेु छ। 

१४.  शोर्र् ववरुिको हक (िारा २९) 
कसैले पमन शारीररक, मानमसक वा यौनजन्य शोर्र् गनष नपाइने छ। त्यस्तो व्यवहार काननुी 
रूपमा दण्डनीय हनेु छ। 

१५.  स्वच्छ वातावरर्को हक (िारा ३०) 
प्रत्येक नागररकलाई स्वच्छ र स्वस्थ वातावरर्मा बााँच्न पाउने हक हनेु छ। प्रदूर्र्का कारर् 
क्षमत पगेुका व्यखक्तहरूले काननुीबमोखजम क्षमतपूमतष पाउने हक हनेु छ। 

१६.  खशक्षासम्बन्िी हक (िारा ३१) 
प्रत्येक नागररकलाई आिारभतू खशक्षामा पहुाँचको हक हनेु छ। आिारभतू तहको खशक्षा 
अमनवायष र मनीःशजुक हनेु छ। माध्यममक तहको खशक्षा पमन मनीःशजुक हनेु छ, र नागररकलाई 
आफ्नै मातभृार्ामा खशक्षा प्राि गने हक हनेु छ। 

१७.  भार्ा तथा संस्कृमतको हक (िारा ३२) 
प्रत्येक व्यखक्त र समदुायलाई आफ्नो भार्ा प्रयोग गने तथा आफ्नै समदुायको सांस्कृमतक 
जीवनमा सहभागी हनेु हक हनेु छ। 

१८.  रोजगारीको हक (िारा ३३) 
प्रत्येक नागररकलाई रोजगारीको हक हनेु छ। साथै, रोजगारी छनोट गने स्वतन्रता रहने छ। 

१९.  श्रमको हक (िारा ३४) 
प्रत्येक श्रममकलाई उखचत श्रम अभ्यासको हक हनेु छ। साथै, योगदानमा आिाररत सामाखजक 
सरुक्षाको हक, टे्रड यमुनयन खोजने, त्यसमा सहभागी हनेु तथा सामूवहक सौदाबाजी गने हक हनेु 
छ। 

२०.  स्वास््यसम्बन्िी हक (िारा ३५) 
प्रत्येक नागररकलाई आिारभतू स्वास््य सेवा मनीःशजुक प्राि गने, आफ्नो स्वास््य उपचार 
सम्बन्िी जानकारी पाउने, स्वास््य सेवामा समान पहुाँच राख्न े तथा स्वच्छ खानेपानी र 
सरसर्ाइमा पहुाँचको हक हनेु छ। 

२१.  खाद्यसम्बन्िी हक (िारा ३६) 
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प्रत्येक नागररकलाई खाद्य अभावका कारर् जीवन जोखखममा नपने हक हनेु छ। साथै, प्रत्येक 
नागररकलाई खाद्य सम्प्रभतुाको हक हनेु छ। 

२२.  आवासको हक (िारा ३७) 
प्रत्येक नागररकलाई उपयकु्त आवास प्राि गने हक हनेु छ। 

२३.  मवहलाको हक (िारा ३८) 
प्रत्येक मवहलालाई लैंमगक भेदभावववना समान वंशीय हक, सरुखक्षत माततृ्व तथा प्रजनन 
स्वास््यसम्बन्िी हक, मवहला वहंसाववरुिको हक, समानपुामतक तथा समावेशी मसिान्तअनसुार 
सहभागी हनेु हक हनेु छ। साथै, सम्पखि तथा पाररवाररक माममलामा पमत-पत्नीलाई समान हक 
हनेु छ। 

२४.  बालबामलकाको हक (िारा ३९) 
प्रत्येक बालबामलकालाई नामकरर् तथा जन्मदताष गराउने हक, व्यखक्तत्व ववकासको हक, 

बालमैरी वातावरर्मा हकुष ने हक, बाल-अनकूुल न्यायको हक तथा बालस्वास््य ववकासको हक 
हनेु छ। 

२५.  दमलतको हक (िारा ४०) 
राज्यका सबै मनकायमा दमलत समदुायलाई समानपुामतक तथा समावेशी मसिान्तअनसुार सहभागी 
गराउने हक हनेु छ। साथै, खशक्षा, स्वास््य, सम्पखिलगायतका क्षेरमा आवश्यक सहायता प्राि 
गने हक हनेु छ। 

२६.  ज्येष्ठ नागररकको हक (िारा ४१) 
ज्येष्ठ नागररकलाई राज्यबाट ववशेर् संरक्षर् तथा सामाखजक सरुक्षाको हक हनेु छ। 

२७.  सामाखजक न्यायको हक (िारा ४२) 
सामाखजक रूपमा पछामड परेका, बवहष्करर्मा परेका तथा बखञ्चत गररएका व्यखक्तहरूलाई 
समावेशी मसिान्तअनसुार राज्यका मनकायमा सहभागी गराउने हक हनेु छ। 

२८.  सामाखजक सरुक्षाको हक (िारा ४३) 
आमथषक रूपमा ववपन्न, अशक्त, असहाय, एकल मवहला, अपांगता भएका व्यखक्त, बालबामलका, आफ्नै 
हेरचाह गनष नसक्ने तथा लोपोन्मखु जामतका नागररकलाई कानूनबमोखजम सामाखजक सरुक्षाको 
हक हनेु छ। 
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२९.  उपभोक्ताको हक (िारा ४४) 
प्रत्येक उपभोक्तालाई गरु्स्तरीय वस्त ुतथा सेवा प्राि गने हक हनेु छ। गरु्स्तरहीन वस्त ुवा 
सेवाका कारर् क्षमत पगेुमा पीमडतले काननुबमोखजम क्षमतपूमतष पाउने हक हनेु छ। 

३०.  देश मनकाला ववरुिको हक (िारा ४५) 
कुनै पमन नागररकलाई देश मनकाला गररने छैन। 

३१.  संवैिामनक उपचारको हक (िारा ४६) 
यस भागमा उजलेखखत हकहरूको कायाषन्वयनका लामग काननुबमोखजम संवैिामनक उपचार प्राि 
गने हक हनेु छ। 

सङ् घीय संरचनामा मौमलक हकको कायाषन्वयन 

नेपालको स्वतन्रता, सावषभौमसिा, भौगोमलक अखण्डता र स्वािीनतालाई अक्षुण्र् राख्दै मौमलक हक तथा 
मानव अमिकारको संरक्षर् र संविषन गने दावयत्व राज्यको हनेु व्यवस्था नेपालको संवविानले गरेको 
छ। संवविानले नेपाल राज्यको मूल संरचनालाई सङ् घ, प्रदेश, र स्थानीय तहमा ववभाजन गदै 
राज्यशखक्तको बााँडर्ााँट तीनै तहमा गररसकेको छ। यस व्यवस्थाले नागररकका मौमलक हकसवहतका 
मानव अमिकारको सम्मान, संरक्षर्, र पररपूमतषमा तीनै तहका सरकारहरू खजम्मेवार हनुपुने अवस्थाको 
स्वतीः मसजषना गरेको छ। 

सङ् घीयतामा सङ् घीय सरकारको भमूमका मौमलक हकको कायाषन्वयनमा केन्िीय र समन्वयकारी रहन्छ। 
यसले राविय नीमत, काननु, र मापदण्डहरू तय गरी मौमलक हकको कायाषन्वयनको ढााँचा प्रदान गदषछ। 
सङ् घीय सरकारले मौमलक हकसम्बन्िी हनहरू पाररत गने, राविय बजेटमा आवश्यक रकम ववमनयोजन 
गने, र अन्तराषविय सखन्ि-सम्वौताहरूको पालना समुनखित गने जस्ता कायषहरू गदषछ। 

प्रदेश सरकारहरूले आफ्नो क्षेरामिकारमभर मौमलक हक कायाषन्वयनका लामग आवश्यक काननु मनमाषर् 
गनष, कायषक्रमहरू तय गनष, र मतनको कायाषन्वयन गनष सक्छन।् जस्तै, खशक्षाको हक कायाषन्वयन गनष 
प्रदेशले आफ्नो क्षरेको भार्ा र संस्कृमत अनरुूप पाठ्यक्रम ववकास गनष सक्छ, साथै स्वास््यको हक 
समुनखित गनष प्रादेखशक अस्पतालहरूको स्थापना तथा सञ्चालन गनष सक्छ। 

स्थानीय तहको भमूमका मौमलक हकको प्रत्यक्ष कायाषन्वयनमा अत्यन्त महत्त्वपूर्ष हनु्छ। स्थानीय तह 
नागररकसाँग सबैभन्दा नखजक हनेु भएकाले उनीहरूको आवश्यकताअनसुार नीमत तथा कायषक्रमहरू 
बनाउन सक्छ। उदाहरर्का लामग आवासको हक कायाषन्वयन गनष स्थानीय तहले सकुुम्बासी तथा 
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ववपन्न वगषका लामग आवास मनमाषर् कायषक्रम सञ्चालन गनष सक्छ। खाद्य सरुक्षाको हक समुनखित गनष 
स्थानीय कृवर् उत्पादन प्रविषन कायषक्रमहरू लागू गनष सक्छ। खशक्षाको हक कायाषन्वयन गनष ववद्यालय 
सञ्चालन तथा व्यवस्थापन गनष सक्छ। 

अन्य देशहरूको अनभुव 

(क)  भारत 

भारतमा राज्य सरकारहरूले मौमलक हक कायाषन्वयनमा महत्त्वपूर्ष भमूमका खेलेका छन।् 
केरला राज्यले खशक्षाको हक तथा स्वास््यको हक कायाषन्वयनमा उजलेखनीय सर्लता हामसल 
गरेको छ। तममलनाड ु राज्यले खाद्य सरुक्षाको हक समुनखित गनष सावषजमनक ववतरर् 
प्रर्ालीलाई प्रभावकारी बनाएको छ। 

(ख)  जमषनी 
जमषनीमा प्रान्तहरू (Länder) लाई मौमलक हक कायाषन्वयनमा व्यापक अमिकार ददइएको छ। 
बाभेररया प्रान्तले वातावरर्ीय हक संरक्षर्का लामग कठोर काननु तथा नीमत लागू गरेको छ। 
नोडषराइन-वेस्टर्ालेन प्रान्तले आप्रवासीहरूको हक संरक्षर्का लामग ववशेर् कायषक्रमहरू 
सञ्चालन गरेको छ। 

(ग)  क्यानडा 
क्यानडामा प्रान्तहरूलाई मौमलक हक कायाषन्वयनमा महत्त्वपूर्ष भमूमका ददइएको छ। अन्टाररयो 
प्रान्तले मानव अमिकार आयोग स्थापना गरी भेदभावववरुिको हक संरक्षर्मा उजलेखनीय कायष 
गरेको छ। मिवटश कोलखम्बया प्रान्तले आददवासी जनताको हक संरक्षर्का लामग ववशेर् काननु 
तथा कायषक्रमहरू लागू गरेको छ। 

मौमलक हकको कायाषन्वयनमा प्रदेश सरकारको भमूमका 

नेपालको संवविानले नेपाल राज्यको संरचनालाई सङ् घ, प्रदेश, र स्थानीय तह गरी तीन तहमा ववभाजन 
गदै राज्यशखक्तको बााँडर्ााँटसमेत गरेको छ। यस्तो संरचनामा ववगतमा जस्तो केन्िीय सरकार मार 
नभई प्रदेश सरकार तथा स्थानीय सरकार पमन नागररकका आिारभतू आवश्यकता पररपूमतषका लामग 
खजम्मेवार हनु आवश्यक छ। 

यो प्रर्ालीले प्रत्येक तहलाई आफ्ना अमिकार तथा खजम्मेवारीको व्यवस्थापन गनष र स्थानीय तहमा 
मनर्षय मलने अवसर प्रदान गनष प्रोत्सावहत गदषछ। नेपालमा सङ् घीय संरचनाअनसुार मौमलक हकको 
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कायाषन्वयन एक जवटल तथा बहआुयाममक प्रवक्रया हो, जसमा प्रदेश सरकारको भमूमका अत्यन्त 
महत्त्वपूर्ष हनु्छ। 

ववमभन्न सङ् घीय मलुकुहरूको अनभुवले देखाएको छ वक प्रदेश सरकारहरूले स्थानीय पररवेशअनकूुल 
नीमत तथा कायषक्रम तजुषमा गरी मौमलक हक कायाषन्वयनलाई प्रभावकारी बनाउन सक्छन।् प्रदेश 
सरकारहरूको स्थानीय आवश्यकता बझु्ने क्षमता, लखचलोपन, र नवीन प्रयोगहरू गने साम्यष ले मौमलक 
हक कायाषन्वयनमा महत्त्वपूर्ष योगदान ददन सक्छ। 

प्रदेश सरकारको भमूमका 

१.  प्रदेश सरकारहरूले सङ् घीय काननुको पररमिमभर रही मौमलक हक कायाषन्वयनका लामग 
प्रादेखशक काननुहरू मनमाषर् गनष सक्छन।् उदाहरर्का लामग, भारतको महाराि राज्यले खशक्षाको 
हक कायाषन्वयनका लामग ववशेर् काननु बनाएको छ। 

२.  प्रदेश सरकारहरूले आफ्नो क्षेरका ववखशि आवश्यकताअनसुार मौमलक हक कायाषन्वयनका 
लामग नीमत तथा कायषक्रम तजुषमा गनष सक्छन।् जस्तै, क्यानडाको क्यबेुक प्रान्तले भार्ा तथा 
संस्कृमतको हक संरक्षर्का लामग ववशेर् कायषक्रम लागू गरेको छ। 

३.  प्रदेश सरकारहरूले मौमलक हक कायाषन्वयनका लामग आवश्यक संस्थागत संरचना स्थापना गनष 
सक्छन।् जस्तै, जमषनीका ववमभन्न प्रान्तहरूमा मानव अमिकार कायाषलय स्थापना गररएका छन।् 

४.  प्रदेश सरकारहरूले मौमलक हक कायाषन्वयनका लामग आवश्यक वविीय तथा मानवीय स्रोत 
पररचालन गनष सक्छन।् अस्टे्रमलयाको मभक्टोररया राज्यले मानव अमिकार संरक्षर्का लामग छुटै्ट 
बजेट ववमनयोजन गरेको उदाहरर् उजलेखनीय छ। 

५.  प्रदेश सरकारहरूले आफ्नो क्षेरमा मौमलक हक कायाषन्वयनको अवस्थाको मनयममत अनगुमन 
तथा मूजयांकन गनष सक्छन।् खस्वट्जरजयान्डका क्यान्टनहरूले मानव अमिकार खस्थमतको 
वावर्षक प्रमतवेदन प्रकाशन गने पररपाटी अपनाएका छन।् 

६.  प्रदेश सरकारहरूले सङ् घीय सरकार, स्थानीय तह तथा अन्य सरोकारवालासाँग समन्वय र 
सहकायष गरी मौमलक हक कायाषन्वयनलाई प्रभावकारी बनाउन सक्छन।् अमेररकाका 
राज्यहरूले सङ् घीय सरकारसाँग सहकायष गरी मतदान अमिकार संरक्षर्का कायषक्रमहरू सञ्चालन 
गरेका उदाहरर् प्रशंसनीय छन।् 
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प्रदेश सरकारका चनुौतीहरू 

नेपालको संवविानको िारा ५६ मा सङ् घ, प्रदेश र स्थानीय तहले नेपालको स्वतन्रता, सावषभौमसिा, 
भौगोमलक अखण्डता, स्वािीनता, राविय वहत तथा सवाषङ्गीर् ववकासको साथै मानव अमिकार तथा मौमलक 
हक संरक्षर् गनुषपने व्यवस्था छ।  प्रदेशहरूमबच क्षमता तथा स्रोत सािनको असमान ववतरर् तथा 
राजनीमतक इच्छाशखक्तको अभावका कारर् मौमलक हक कायाषन्वयनमा प्रदेश सरकारहरूले ववमभन्न 
चनुौतीहरू भोमगरहेका छन।् ती चनुौतीहरू मनम्नानसुार छन:् 

 बजेट अभाव: प्रदेश सरकारको सीममत बजेटका कारर् मौमलक हकहरूको पूर्ष कायाषन्वयन गनष 
कदठन हनु्छ। उदाहरर्का लामग खशक्षाको हक समुनखित गनष ववद्यालय तथा खशक्षकहरूको 
पयाषि व्यवस्था गनुषका साथै स्वास््यको हक कायाषन्वयन गनष अस्पताल, उपकरर् तथा 
जनशखक्तको प्रबन्ि गनष ठुलो लगानी आवश्यक पछष। 

 समन्वयको अभाव: केन्ि, प्रदेश तथा स्थानीय तहमबच समन्वयको कमीले मौमलक हक 
कायाषन्वयनमा दोहोरोपना देखा पनष सक्छ। उदाहरर्का लामग, रोजगारीको हक कायाषन्वयन 
गदाष तीनै तहका सरकारले असंगदठत रूपमा कायषक्रम सञ्चालन गदाष स्रोतको दोहन तथा 
दरुुपयोग हनु सक्छ। 

 काननु अस्पिता: मौमलक हक कायाषन्वयनका लामग बनेका कमतपय काननु अस्पि वा अपूर्ष 
छन।् खजम्मेवार संस्थाहरूको कमजोर क्षमताका कारर् पमन प्रभावकारी कायाषन्वयन सम्भव 
भएको छैन। 

 जनचेतनाको अभाव: िेरै नागररक आफ्ना मौमलक हकबारे जानकार नहुाँदा मतनको उपयोग गनष 
सक्दैनन।् जनचेतनाको अभावकै कारर् कमतपय अवस्थामा राज्यद्वारा प्रदान गररएका सेवा-
सवुविाहरू समेत जनताले उपयोग गनष सक्दैनन।् 

 भौगोमलक ववकटता: नेपालको भौगोमलक वववविताका कारर् स्वास््य तथा खशक्षा जस्ता 
आिारभतू सेवाहरू सबै क्षेरमा पयुाषउन कदठन छ। ववकट क्षेरहरूमा पूवाषिार मनमाषर् तथा 
सेवा प्रवाह गनष बढी लागत तथा समय लाग्छ। 

चनुौती समािानका लामग सवुावहरू 

प्रदेश सरकारहरूले यी चनुौतीहरूको समािान गनष मनम्न उपायहरू अवलम्बन गनष आवश्यक छ: 



शमाष, मनराजन, २०८१ 

28 
 

 प्रदेश सरकारहरूको संस्थागत क्षमता अमभववृिका लामग ववशेर् कायषक्रम सञ्चालन गने। 

 मौमलक हक कायाषन्वयनका लामग प्रदेशहरू मबच स्रोत सािनको न्यायोखचत ववतरर् समुनखित 
गने। 

 प्रदेश सरकारलाई मौमलक हक कायाषन्वयनमा थप अमिकार तथा खजम्मेवारी ददई उिरदायी 
बनाउने। 

 प्रदेशहरूमबच अनभुव तथा मसकाइ आदानप्रदान गने संयन्र ववकास गने। 

 प्रदेश मानव अमिकार आयोग स्थापना तथा सशक्तीकरर् गने। 

 खस्वट्जरजयान्डको मोडेलअनसुार मौमलक हक कायाषन्वयनका लामग छुटै्ट बजेट ववमनयोजन गरी 
यसको प्रभावकारी उपयोग समुनखित गने। 

 क्यानडाको अभ्यासअनसुार सङ् घ, प्रदेश तथा स्थानीय सरकारमबच प्रभावकारी समन्वय संयन्र 
ववकास गने। 

 बेखजजयमको अनभुवबाट मसक्दै मनयममत अनगुमन तथा मूजयाङ् कन प्रर्ाली ववकास गने र 
सिुारका लामग आवश्यक रर्नीमत अवलम्बन गने। 

 अस्टे्रमलयाको मोडेलअनसुार नागररक समाज तथा सरोकारवालासाँगको सवक्रय सहभामगता 
समुनखित गने। 

मनष्कर्ष   

नेपालको संवविानलाई “समाजवाद उन्मखु” उजलेख गररएको सन्दभषमा यस्ता मौमलक हकको 
कायाषन्वयनले नेपाली समाजलाई समतामूलक बनाउने र राज्यको राजनीमतक तथा आमथषक स्वरुपमा 
पररवतषन जयाउनेछ। नेपालको संवविानको िारा ४७ अनसुार मौमलक हक सम्बन्िी काननुी व्यवस्था 
लागू भएसाँगै मतनको प्रभावकारी कायाषन्वयनको चनुौती पमन थवपएको छ। त्यसैले सरकारको 
स्वेच्छाचाररता मनयन्रर् गदै जनताको स्वतन्रतालाई अव बढी संस्थागत गनष मौमलक हकको व्यवस्था 
भएकाले राज्यले नागररकका सम्पूर्ष अमिकारको सम्मान गदै उदाहरर्ीय प्रजाताखन्रक राज्यको रूपमा 
स्थावपत हनु ुआजको आवश्यकता हो। 

ववमभन्न सङ् घीय मलुकुहरूको अनभुवले देखाएको छ वक प्रदेश सरकारहरूले स्थानीय पररवेशअनकूुल 
नीमत र कायषक्रमहरू तजुषमा गरी मौमलक हक कायाषन्वयनलाई प्रभावकारी बनाउन सक्छन,् तर यसका 
लामग पयाषि स्रोत सािन, संस्थागत क्षमता र राजनीमतक प्रमतबिता आवश्यक छ। नेपालले पमन अन्य 
सङ् घीय मलुकुहरूको अनभुवबाट मसकेर आफ्नो सन्दभषअनकूुल मौमलक हक कायाषन्वयन रर्नीमत ववकास 
गनुषपछष, जसमा प्रदेश सरकारहरूको सवक्रय र प्रभावकारी सहभामगता समुनखित गररनपुछष। ववमभन्न 
सङ् घीय मलुकुहरूको अनभुवले देखाएको छ वक प्रदेश सरकारहरूले स्थानीय पररवेशअनकूुल नीमत र 
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कायषक्रमहरू तजुषमा गरी मौमलक हक कायाषन्वयनलाई प्रभावकारी बनाउन सक्छन।् प्रदेश सरकारहरूको 
स्थानीय आवश्यकता बझु्ने क्षमता, लखचलोपन र नवीन प्रयोग गनष सक्ने क्षमताले मौमलक हक 
कायाषन्वयनमा महत्त्वपूर्ष योगदान ददन सक्छ। 

सन्दभष सामग्री 
Acharya, B. (2008). Fundamental rights in the world constitutions. Pairavi Book House. 

Agrawal, H. (2008). Human rights (11th ed.). Central Publication. 

Chong, C., & Daniel, P. L. (2017). Debating human rights. Viva Books. 

Davis, C., & Hayson, N. (1997). Fundamental rights in the constitution: Commentary and    cases. 

Juta and Co. Ltd. 

Fuyal, H. (2075). Moulika hak karyanwayan: Samatamulak samriddhiko bato. Himal Khabarpatrika, 

Kartik 12, p. 4. 

Joshi, S. P. (2065). Vishwako pramukh sanvidhanharu. Sukund Book Bhavan. 

Kanel, D. (2080). Moulika hak ko karyanwayanma sangh, pradesh ra sthalīya tahako bhūmika.  

Nepalako shasan pranali: Ayam ra abhyas, Lalitpur: Nepal Prashasnik Prashikshan 

Pratishthan. 

Kesavananda Bharati v. State of Kerala, AIR 1973 SC 1461. 

Koirala, B. K. (2076). Sanghiya Nepalma tahagat sarkar bich adhikar ra karyajimmedari ko 

bandaphand. Creative Press Pvt. Ltd. 

Shrestha, K. (1993). Fundamental rights in Nepal: Essays on constitutional law. Nepal Law Society, 

15, p. 6. 

Ullah, A., & Uzair, S. (2011). Basic structure of constitution: Impact of Kesavananda Bharati on 

constitutional status of fundamental rights. South Asian Studies: A Research Journal of 

South Asian Studies, 20(2), 299-309. 

Bhattarai, S. K. (2078). Moulika hak: Abadharanagat paksha ra Nepalako abhyas. Moulika hak 

sambandhi shrot samagri: Mahanyayadhibakta ko karyalaya. 

Jasmine, J. (2017). A comparative study of fundamental rights in India and Canada. International 

Journal of Social Science and Research (IJSR), 6, 2572-2574. 

Ojha, P. K. (2050). Manav adhikar sambandhi antarrajya dastabej ra Nepal manav adhikar sangalo. 

Anaupcharik Seva Kendra (INSEC). 

Joshi, S. P. (2065). Vishwako pramukh sanvidhanharu. Sukund Book Bhavan. 

 

ओवा, पवनकुमार, (२०५०), मानव अमिकारसम्बन्िी अन्तराषविय दस्तावेज र नेपाल मानव अमिकार 
सङ्गालो. अनौपचाररक सेवा केन्ि (इन्सेक)। 

काननुी खशक्षा सचेतना पखुस्तका, (२०७०), काननु, न्याय तथा संवविानसभा र संसदीय माममला 
मन्रालय। 



शमाष, मनराजन, २०८१ 

30 
 

संवविानसभा मौमलक अमिकार तथा मनदेशक मसिान्त समममत, (२०६६), ववर्यगत अविारर्ापर र 
प्रारखम्भक मस्यौदाको प्रमतवेदन। 

रु्याल, हररप्रसाद, (२०७५), मौमलक हक कायाषन्वयन: समतामूलक समवृिको बाटो, वहमाल 
खबरपमरका, काखिक १२, प.ृ ४। 

भट्टराई, श्याम कुमार, (२०७८), मौमलक हक: अविारर्ागत पक्ष र नेपालको अभ्यास, मौमलक 
हकसम्बन्िी श्रोत सामग्री: महान्यायािीबक्ताको कायाषलय। 

जोशी, सरेुन्िप्रसाद, (२०६५), ववश्वका प्रमखु संवविानहरू, सकुुन्द पसु्तक भवन। 

ज्ञवाली, िनराज. (२०८०), मौमलक हकको कायाषन्वयनमा सङ् घ, प्रदेश र स्थानीय तहको भमूमका. 
नेपालको शासन प्रर्ाली: आयाम र अभ्यास, नेपाल प्रशासमनक प्रखशक्षर् प्रमतष्ठान। 

ज्ञवाली, डा. चन्िकान्त, (२०६८), नेपालको संवैिामनक कानून. पैरवव प्रकाशन। 

नेपालको संवविान, (अज्ञात वर्ष), काननु वकताब व्यवस्था समममत। 

राविय मानव अमिकार आयोगसाँग सम्बखन्ित संवैिामनक व्यवस्था र काननुहरू (मौमलक हकसमेत), 
(२०७५), राविय मानव अमिकार आयोग। 

मौमलक हक कायाषन्वयनमा वविावयका र कायषपामलकाको भमूमका, (२०७६), राविय मानव अमिकार 
आयोग। 

संघीय नेपालमा तहगत सरकार मबच अमिकार र कायषखजम्मेवारीको बााँडर्ााँड, (२०७६), वक्रयवटभ प्रसे 
प्रा.मल.।



31 
 

प्रशासन असार 2081, वर्ष 56, अङ् क 2, पूर्ाषङ् क 140, 31-47 

©2080 सङ् घीय माममला तथा सामान्य प्रशासन मन्रालय 
https://doi.org/10.3126/prashasan.v56i2.75328 

www.mofaga.gov.np/prashasanjournal 

ISSN: 2565-5043 Print / ISSN: 2822-1974 Online 

सावषजमनक सेवा प्रवाहमा गरु्स्तर अमभववृिीः सैिाखन्तक तथा 
व्यवहाररक ववश्लरे्र् 

मेघनाथ ररजाल* 
लेखसार 

यस अध्ययनले नेपालको सावषजमनक सेवा प्रवाहमा गरु्स्तर अमभववृिको सैिाखन्तक र व्यावहाररक 
ववश्लरे्र् गदषछ। ववशेर्त: राज्यको एकल कायषको रूपमा सावषजमनक सेवा प्रवाहको ववकास र 
बहसुरोकारवाला मनकायहरूको सहकायषको अविारर्ागत पररवतषनमा ध्यान केखन्ित गररएको छ। यस 
अध्ययनको प्रमखु उदे्दश्य सावषजमनक सेवाको गरु्स्तर मापनका सैिाखन्तक र व्यावहाररक ढााँचाहरूलाई 
अध्ययन गनुष, साथै नेपालको सावषजमनक सेवा प्रवाहमा गरु्स्तर अमभववृिका प्रयासहरूको ववश्लरे्र् गनुष 
हो। यसले सावषजमनक सेवा प्रवाहमा देखखएका कमजोरीहरू र सिुारका लामग आवश्यक उपायहरू 
पवहचान गनष मद्दत पयुाषउाँछ। प्रस्ततु अध्ययनमा सैिाखन्तक अध्ययन र प्रायोमगक (व्यावहाररक) 
ववश्लरे्र्को संयोजन गररएको छ। अध्ययनमा प्रमखु रूपमा ववद्वानहरूको मापदण्ड र सावषजमनक सेवा 
प्रवाहको गरु्स्तर सिुारको लामग ववमभन्न वैचाररक तथा व्यावहाररक ढााँचाहरूलाई समेवटएको छ। 
नेपालको सावषजमनक सेवा प्रवाहमा गरु्स्तर अमभववृिका लामग नयााँ अविारर्ात्मक तथा व्यावहाररक 
ढााँचाहरूको आवश्यकता छ। सावषजमनक सेवामा देखखएका कमजोरीहरू, प्रवक्रयामखुी सेवा प्रवाह र 
अप्रत्यक्ष उिरदावयत्वजस्ता समस्याहरूले सेवाको गरु्स्तरलाई न्यून बनाएका छन।् नेपालको सावषजमनक 
सेवा प्रवाहमा गरु्स्तर अमभववृिका लामग नयााँ दृविकोर् र सिुारका उपायहरू प्रदान गनेमा छ। यसले 
सावषजमनक प्रशासन र राजनीमतक मनकायहरूको सहकायाषत्मक प्रयास आवश्यकताबारे सन्देश प्रवाह गछष 
र गरु्स्तरीय सेवा प्रवाहका लामग उपयकु्त रर्नीमतहरू ववकास गनष मद्दत परु् याउाँछ।  

शधदकुञ जीीः सावषजमनक सेवा गरु्स्तर, गरु्स्तर मोडेल (SERVQUAL), नागररक सन्तिुी, 
कायषसम्पादन (Public Service Quality, SERVQUAL, Customer Satisfaction, Performance)। 

                                                           
* उपसखचव, नेपाल सरकार 

इमेलीः mnrijal@gmail.com 



ररजाल, मेघनाथ, २०८१ 

32 
 

पषृ्ठभमूम 

राज्यको उद् भव नै सेवा प्रवाहका लामग भएको हो भन्न सवकन्छ। राज्यको आवश्यकता नागररकको सेवा 
र सरुक्षामा िेरै हदसम्म आबि छ। सावषजमनक सेवा प्रवाह राज्यको प्रमखु दावयत्व हो भने नागररकको 
अमिकार हो। ववकमसत व्यवस्थापकीय अविारर्ाहरूसाँगै सेवा प्रवाहका नवीन आयाम, नयााँ संरचना र 
बहसुरोकारवाला मार्ष त ् सेवाको ववकेन्िीकरर् गरी सेवामा सशुासन र सहज पहुाँच उपलधि गराउन ु
राज्यको दावयत्व हनु आएको छ। 

सावषजमनक सेवाप्रवाह सरकारको आिारभतू कायष हनुकुा साथै सरकार र जनतामबचको सम्बन्िलाई 
स्थावपत र पररभावर्त गने वैिामनक माध्यम पमन हो। राज्यले अपनाएको राजनीमतक प्रर्ाली, सामाखजक 
अवखस्थमत र समाजको संरचना, आमथषक अवस्था, सरकारी नीमत र सरकारको क्षमता जस्ता पक्षहरूले 
सावषजमनक सेवा प्रवाहको अवस्थालाई प्रभाववत गरररहेका हनु्छन।् यसका साथै, प्रववमिको ववकास र 
उपयोगको स्तर, सेवाग्राही नागररकको अपेक्षा र नागररक चेतनास्तर तथा अन्तराषविय पररवेश जस्ता 
ववर्यहरूले सावषजमनक सेवाको मागपक्षलाई प्रभाव पादषछन।् 

सावषजमनक प्रशासन सावषजमनक सेवा प्रवाहको आिारभतू संयन्र हो। सावषजमनक सेवा प्रवाहमा राज्यको 
एकल कायषको रूपमा हेररने अवस्थादेखख बहसुरोकारवाला मनकायहरूको सहकायषको पररर्मत 
अविारर्ागत पररवतषनहरू भएका छन।् सावषजमनक प्रशासनका मसिान्त तथा अविारर्ागत 
पररवतषनहरूले सावषजमनक सेवाको गरु्स्तर अमभववृिमा आन्तररक सिुार, संरचनागत पररवतषन तथा बाह्य 
संलग्नताको खोजीसम्मका पक्षहरूलाई उजागर गदै लगेको देखखन्छ। सावषजमनक सेवाको गरु्स्तरलाई 
पररभावर्त गनुष आरै्मा पेखचलो देखखन्छ, गरु्स्तर मापन जवटल कायष भए तापमन ववद्वानहरूले मापनका 
सैिाखन्तक र प्रायोमगक (Empirical) ढााँचा तयार गने प्रयास गरेको देखखन्छ। 

यस सन्दभषमा गरु्स्तरका आिारभतू पक्षहरूको पवहचान र सोमा आिाररत मूजयांकन प्रर्ालीबाट 
गरु्स्तरको लेखाजोखा गनुष जवटल नै देखखन्छ। 

नेपालमा सावषजमनक सेवा प्रवाहमा अनेकौं प्रयास, सिुार, केही उपलखधिहरू, काननुी तथा संरचनागत 
पररवतषन र सूचना प्रववमिको प्रयोग जस्ता उपायहरू अबलम्बन गररएको देखखन्छ। सावषजमनक सेवा 
प्रवाहमा समग्रमा कमषचारीतन्रीय लालर्ीताशाही प्रवखृि (Red-tapism), अप्रत्यक्ष उिरदावयत्व प्रर्ाली, 
कमजोर नेततृ्व (Catch 22), मनवैयखिकता जस्ता अवगरु्हरू मबच गरु्स्तरको ढााँचा पगेजदै नेपालको सेवा 
प्रवाहमा गरु्स्तर अमभववृिमा केखन्ित हनु आम आकाकं्षाको साथसाथै मनववषकजप पररखस्थमत बन्दै गएको 
छ। 
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सावषजमनक सेवा प्रवाहमा देखखएका अविारर्ागत ववकासहरू 

सावषजमनक प्रशासन सावषजमनक सेवाप्रवाहको संयन्र वा प्रर्ाली हो भन्न सवकन्छ। सावषजमनक प्रशासनमा 
हालसम्म आइपगु्दा अविारर्ागत पररवतषनहरू मनरन्तर छन।् अविारर्ागत पररवतषनलाई ववमभन्न शोिहरूबाट 

अनसुन्िान भइरहेको समेत छ। त्यस्ता शोिहरूमध्ये Bojang (2021) समेत एक हो, सो शोि समेतको आिारमा 
अविारर्ागत पररवतषनलाई संक्षेपमा यसरी समेट्न सवकन्छ। 

❖ १८८७ भन्दा अखघीः सरकार पमुलस राज्य, सीममत भमूमकामा सरकार (कर, रक्षा, प्रमतरक्षा) रहेकाले 

सावषजमनक सेवा प्रवाह पमन सोहीबमोखजम सीममत रहेको देखखन्छ, 
❖ १८८७ देखख १९६० सम्मको अवमिीः ववखशविकृत सेवा प्रवाह संरचनाका रूपमा सावषजमनक प्रशासनको 

पवहचान, कजयार्कारी वा ससुारे राज्यबाट प्रदान गररने बहलु सेवाहरू र सेवा प्रवाहमा राज्यको एकामिकार 

मामनएको देखखन्छ। 

❖ १९६० देखख १९८० सम्मको अवमिीः ववकास प्रशासन र नयााँ सावषजमनक प्रशासनका मूजयमा आिाररत 

सेवाहरू जसमा सेवाको ववकेन्िीकरर्, छररतो सेवा, मूजयमा आिाररत सेवा तथा सहभामगतात्मक 

प्रर्ालीबाट सेवा प्रदान गने ववर्य समेवटएको देखखन्छ। 

❖ १९८० देखख २००० सम्मको अवमिीः सावषजमनक सेवा प्रवाहमा मनजी क्षेरका सर्ल अभ्यासहरू 

आन्तररकीकरर्को अवमि जसलाई नयााँ सावषजमनक व्यवस्थापन (New Public Management-NPM) 

भमनएको, यस अविारर्ाको सारमा सेवा प्रवाहमा सरकार अप्रभावकारी छ, छररतो सरकार र सेवामा 
बजारीकरर्, बजार प्रर्ालीको प्रयोगमा जोड ददनपुने ववर्य उठान गररएको देखखन्छ। 

❖ २००० पिातक्ो अवमिीः नयााँ सावषजमनक सेवा (New Public Service-NPS) खजम्मेवार सरकार 

(Responsible Government) हुाँदै नयााँ सावषजमनक शासन (New Public Governance-NPG) को 
अविारर्ाले स्थान प्राि गदै गएको छ।  बहपुारको सहभामगतामा आिाररत शासकीय अभ्यास र 

संजालीकृत शासनको अभ्यास मार्ष त ् सरकार र मनजी क्षेरको अलावा सामाखजक क्षेर तथा 
सरोकारवालाहरूको सवक्रय संलग्नता मार्ष त मूजयमा मसजषना (Value Creation) र सावषजमनक सेवाको 
पाररखस्थमतक प्रर्ाली (Public Service Ecosystem) मा आिाररत सेवाको अविारर्ात्मक ववकास भएको 
देखखन्छ। 

सावषजमनक सेवामा गरु्स्तरको ढााँचा 

उत्पादन र सेवाहरूमा गरु्स्तरको प्रामि सन ्१९८० पिात ्महत्त्वपूर्ष अध्ययनहरू भएका देखखन्छन।् वस्तहुरू 

(Goods)को गरु्स्तर मापन अध्ययनका ववमभन्न तररका, माध्यम र वविाहरूमा ववकास भइरहेको भए तापमन सेवा 
(Services) को गरु्स्तर के हनेु ? कसरी मापन गने भन्ने ववर्यमा अध्येताहरू मबच एकरूपता पाइाँदैन,जसले 
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सेवाको गरु्स्तर कम पररभावर्त (Under-defined) र अध्ययन अनसुन्िानको कमी (Under-researched) भएको 
देखाउाँछ। 

 सन ् १९८० देखख सेवा प्रवाहमा गरु्स्तरका बारेमा ववमभन्न अनसुन्िानहरू भएका र ती अनसुन्िानहरूबाट 

सावषजमनक सेवामा गरु्स्तरको खाका प्रस्ताव गररएको देखखन्छ। ववमभन्न गरु्स्तर मूजयाङ्कनका ढााँचाहरू 

अध्ययनहरू भएका छन।् त्यस्ता अध्ययनहरू मध्ये सेवाग्राहीको अपेक्षा (Customer Expectation) र सेवा 
प्रवाहको अवस्था मबचको तलुनामा आिाररत मोडेल िेरै प्रचलनमा देखखन्छ। सावषजमनक सेवा गरु्स्तर (Public 

Service Quality) मोडेल, अमेररकी लेखकहरू ए. परशरुामन, भलारी ए जेथमल र लेन बेरीको समूहले सन ्

१९८३ र १९८८ को मबचमा गररएको शोिमा आिाररत छ  (Parasuraman, Zeitharnl & Berry, 1995 & 

1988; Barker & Kandumpully,2007; Rheea & Rhab 2007)। यसलाई सेवाको गरु्स्तर सम्बन्िी  ‘पीजीवी’ 
(PZB) वा सेवा गरु्स्तर (SERVQUAL) मोडेल समेत भन्ने गररएको छ, जसलाई खचर-१ मा समेवटएको छ। 

आलोचनारवहत नभए तापमन अध्ययन र शोिहरूको उिरर्का वहसाबले यो मोडेललाई बढी अबलम्बन गररएको 
देखखन्छ। 

खचर-१: सेवाको गरु्स्तरमा नागररक अपेक्षाको ढााँचा 
 

 

स्रोतीः Parasuraman, Zeitharnl & Berry, (1995 & 1988) मा आिाररत रही तयार 

 

यो सैिाखन्तक ढााँचामा सेवाप्रमत अमभव्यक्त िारर्ा (Words of Mouth Communication), सेवाग्राहीको वैयखक्तक 

आवश्यकता (Individual Needs) र ववगतको अनभुव (Past Experience) ले त्यस्तो अपेक्षा मनिाषरर् गदषछ। 

 

सेवाप्रमतको अमभव्यक्त 
िारर्ा 

वैयखक्तक आवश्यकता ववगतको अनभुव 

अपेखक्षत सेवा 

अनभुतू गररएको सेवा 

सेवा प्रवाह 

सेवाग्राही मनदेखशत सेवाको ढााँचा र 
गरु्स्तर 

सेवाग्राहीको अपेक्षा प्रमत संगठनको 
बवुाई 

सेवाग्राहीसाँगको बाह्य 
संचार 

सेवाग्राही 

सेवा प्रदायक 
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जसमा सेवाको गरु्स्तरलाई ववमभन्न आयाममा ववश्लरे्र् गररएको छ भने सेवाग्राहीको अपेक्षा सम्बन्िमा सेवाको 
गरु्स्तर ढााँचासमेत समेवटएको छ। सेवामा ववमभन्न वकमसमका खाडलहरू (Gaps) ववद्यमान रहने र त्यस्ता 
खाडलहरू ५ प्रकारका हनेु ढााँचा देखखन्छ; पवहलोीः साङ्गठमनक अपेक्षा र सेवाग्राही अपेक्षा मबच, दोस्रोीः अपेखक्षत 

सेवा र अनभुतू सेवा मबच, तेस्रोीः नागररक अपेक्षा र सेवाको गरु्स्तर तथा ढााँचा मबच, चौथोीः सेवाको गरु्स्तर तथा 
ढााँचा र सेवाग्राहीको बाह्य संचार मबच तथा पााँचौीः सेवाको ढााँचा र वास्तववक सेवा प्रवाह मबच। 

 

मोडेलका ववकासकताषहरूले उपयुषक्त खाडलहरू (Gaps)को आिारमा सेवा गरु्स्तरका दस मनिाषरक तत्त्वहरू 

पवहचान गरेका मथए। तर पमछजला शोिहरूमा ती आयामहरूको संश्लरे्र् गरी पााँच आयामहरूमा समेवटएको 
देखखन्छ;- ववश्वसनीयता (Reliability), आश्वस्तता (Assurance), भौमतक पूवाषिार तथा क्षमता (Tangibles), 

समानभुमूत (Empathy) र खजम्मेवारीपन (Responsiveness); जसको व्याख्या तामलका १ मा समेवटएको छ। 

 

तामलका १: गरु्स्तर मनिाषरक आयामहरू (Determinant of Quality) 

 

क्र. सं. मनिाषरक आयामहरू 

(Determinants) 

व्याख्या 

१ आश्वस्तता (Assurance) कमषचारीको ज्ञान, सेवाग्राहीप्रमतको मयाषदाभाव (Courtesy) तथा 
सेवाप्रमत ववश्वास (Trust and Confidence) ददलाउने क्षमता 

२ समानभुमूत (Empathy) व्यखक्त ववशेर्को आवश्यकताअनसुारको सेवा प्रवाह र सेवाभाव 

(Caring) 

३ ववश्वसनीयता (Reliability) प्रमतज्ञा बमोखजमको सेवा प्रवाहको समुनखितता र शिुता (Accuracy) 

४ खजम्मेवारीपन 

(Responsiveness) 

मछटो छररतो (Prompt) सेवा तथा सेवाग्राहीलाई सहयोग गने भावना  

५ पूवाषिार तथा क्षमता 
(Tangibles) 

भौमतक संरचना, उपकरर्, जनशखक्त र संचारका माध्यमहरू 

 

स्रोतीः Parasuraman, Zeitharnl & Berry, (1995 & 1988) मा आिाररत रही तयार 

 

सेवाको गरु्स्तर मापनको प्रस्ततु ढााँचाले समग्र सरकारी तथा मनजी संस्थाहरू, ववखशि पररखस्थमत र सामाखजक 

प्रर्ालीमा धलवुप्रन्ट रूपमा लाग ु गनष नसवकने, सबै अवस्थामा यथारूपमा गरु्स्तर मापन गनष नसक्ने भनी 
पमछजला अध्ययनहरूले यसलाई कायषसम्पादनमा आिाररत बनाउनपुने, सेवाग्राही र सेवाप्रदायक दबैु पक्षका 
मानवीय गरु्हरू (Human Elements) थप गनुषपने जस्ता ववर्यहरू औजंयाएको समेत देखखन्छ। Barker & 

Kandumpully (2007) ले सेवाको गरु्स्तर मापनलाई  कायषसम्पादन (Service Performance) र सेवाग्राहीको 
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सन्तिुी (Customer Satisfaction)लाई साँगसाँगै ववश्लरे्र् गनेगरी ढााँचा तयार गरेको देखखन्छ। जसलाई खचर नं २ 

मा यसरी प्रस्ततु गररएको छ। 

 

खचर २: सेवाको गरु्स्तर, कायषसम्पादन र सेवाग्राही सन्तिुीको अविारर्ागत ढााँचा 
 
 

 

 

 

 

 
 

 

स्रोतीः Barker & Kandumpully, 2007 बाट साभार 

 

नपेालको सावषजमनक सेवा प्रवाहमा गरु्स्तर अमभववृिका लामग गररएका प्रबन्िहरू 

नेपालको सावषजमनक प्रशासनमा नयााँ सावषजमनक व्यवस्थापनका आयामहरूलाई आन्तररकीकरर् गने, 

सेवाप्रवाहको गरु्स्तर अमभववृिका लामग संस्थागत अध्ययन तथा अनसुन्िानमा जोड, प्रशासन सिुार सवुाव 

आयोग तथा समममतहरू गठन गरी सिुारको खााँका तयार गने २५ वरे्, १० वरे् योजना, सोचपर तथा रर्नीमतक 

योजना तजुषमा र कायाषन्वयन गने प्रयास भइरहेकै देखखन्छ। 

 

सावषजमनक सेवामा मनरन्तरको सिुार नागररकहरूले महससु नगरेका होइनन।् सङ् घीय संरचनामा गइसकेको 
अवस्थामा स्थानीय तहप्रमत आम नागररकको ववश्वास र भरोसाको केन्िको रूपमा स्थावपत गने अवसर पमन 

हामीसामू ववद्यमान देखखन्छ। सूचना प्रववमिको र रूपान्तरर्ले सावषजमनक सेवालाई िेरै हदसम्म सहज र पारदशी 
बनाएको पमन छ। सरकार र सावषजमनक मनकायहरूमा सावषजमनक सेवाको गरु्स्तर र उपलखधि सिुारमा 
नागररक दबाव मनकै उच्च हुाँदैछ।  

 

नेपालको संवविानले सावषजमनक सेवा प्रवाहका लामग मनजामती सेवा र अन्य सरकारी सेवाहरूको गठन गनषसक्ने, 

त्यस्ता सेवाहरूमा संवैिामनक हैमसयतको लोकसेवा आयोगबाट पदपूमतष तथा सेवा शतषसम्बन्िी कायष व्यवखस्थत 

गने तथा सावषजमनक सेवालाई स्वच्छ, सक्षम, मनष्पक्ष, पारदशी, समावेशी, सहभामगतामूलक तथा भ्रिाचार मकु्त 

बनाउाँदै राज्यबाट प्राि हनेु सेवा सवुविामा जनताको समान र सहज पहुाँच समुनखित गदै सशुासनको प्रत्याभमूत गने 

लगायतका व्यवस्थाहरू र नीमत मलएको देखखन्छ। 

 

  

 

सेवाको गरु्स्तर 

सेवाग्राहीको सन्तिुी कायषसम्पादन 
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काननुी तथा नीमतगत 

❖ सशुासन (व्यवस्थापन तथा सञ्चालन) हन, २०६४ मनयमावली, २०६५ मा जनमखुी, जवार्देही, पारदशी, 
समावेशी र जनसहभामगतामूलक सेवा, सावषजमनक सेवाका मूजयहरू, मनर्षय प्रर्ाली, आचरर्, सेवाको 
सहजीकरर् तथा गरु्स्तर अमभववृिका उपकरर्हरूको प्रबन्ि गरेको, 

❖ सरकारी सेवा संचालनसम्बन्िी कानूनहरुीः मनजामती सेवा हन, स्वास््य सेवा हन, सङ् घीय संसद सखचवालय 

हन, नेपाल प्रहरी हनले आचरर्, दावयत्व, सेवाको सम्पादनमा आिाररत मूजयाङ्कन सवहतका ववभागीय 

परुस्कार तथा दण्डको व्यवस्था गरेको, 
❖ सूचनाको हकसम्बन्िी हन, २०६४ ले सावषजमनक सेवा लगायत आफ्नो र सावषजमनक सरोकारका 

ववर्यहरूमा सूचना माग्ने र प्राि गने अमिकार समुनखित गरी सेवाप्रदायक सरकारी संयन्रहरूलाई सक्षम 

बनाउने प्रयास, 
❖ स्थानीय सरकार सञ चालन हन, २०७४ ले सङ् घीयताका मसिान्तहरू Principle of Subsidiarity, 

Principle of Concurrence, Equity, Diversity जस्ता पक्षहरूलाई अङ्गीकार  गदै नागररक मनकट तजलो 
तह (वडास्तर) सम्म सेवाको सङ् घीयकरर् र सहजीकरर् गरेको, 

❖ सेवाको सिुारका केही प्रबन्िहरूीः सेवा अमभयान मनदेखशका, २०६५, मनर्षय सरलीकरर् मनदेखशका, नमनुा 
कायाषलय मापदण्ड, क्षमतपूमतष सवहतको नागररक वडापर मनदेखशका, २०६९, 

❖ आवमिक योजनाीः आिारभतू सेवाको पहुाँच, उपयोग र गरु्स्तरमा सिुार गने (रर्नीमत),  
❖ सङ् घीय माममला तथा सामान्य प्रशासन मन्रालयको दस वरे् रर्नीमतक योजना, 
❖ मनजामती सेवा हनीः सक्षम सदुृढ सेवामूखी र उिरदायी प्रशासनको ध्येय, कमषचारीका नैमतक दावयत्वहरू, 

आचरर् अनशुासनको प्रबन्ि। 

 

कायषक्रम तथा व्यवहारगत प्रयासहरू 

❖ मनर्षय सरलीकरर् मनदेखशका, नागररक वडापर, सेवा अमभयान मनदेखशका, स्वमूजयाङ्कन कायषववमि, सूचनाको 
हकको अभ्यास, सामाखजक परीक्षर् जस्ता उपकरर्हरू र प्रयासहरूले सहज सेवाको आश्वस्तता, 
ववश्वसनीयता र खजम्मेवारी बोि (Responsiveness) जस्ता गरु्स्तरका आयामहरू समेट्न खोखजएको। 

❖ मनजामती सेवा मनयमावलीमा मनजामती कमषचारीको नैमतक दावयत्वका Explicit प्राविानहरू राखखएको 
जसले सहानभुमूत (Empathy) र सेवाप्रमतको आश्वस्तता (Assurance) को आयम अमभववृिमा जोड ददएकोीः 
मानवीय मूजय र मान्यताको सम्मान र सबै समदुाय एवम ्क्षेरप्रमत समान व्यवहार र सम्मान। 

❖ पूवाषिार तथा क्षमता (Tangibles) आयाम ववश्लरे्र् गदाष नमनुा कायाषलय मापदण्ड, सङ्गठन तथा व्यवस्थापन 

सभेक्षर्बाट सङ्गठनात्मक ढााँचा र दरबन्दी पनुरावलोकन, एकीकृत सेवाप्रवाह र एकद्वार प्रर्ालीहरूको 
पररचालन तथा सेवाग्राहीमैरी कायषढााँचा (Organizational Design) तयार गने प्रयासहरू भएका। 
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❖ सावषजमनक सनुवुाई, सावषजमनक परीक्षर्, सामाखजक परीक्षर्, एकीकृत घमु्ती सेवा जस्ता अभ्यास, 

सावषजमनक सेवामा समय काडष (Time Card) लाग ुगने नीमत समेतबाट खजम्मेवारीपन (Responsiveness) 

अमभववृि प्रयास भएका। 

❖ कायषसम्पादन प्रोत्साहन प्रर्ाली, कायषसम्पादन सम्वौता। केही कायाषलयमा मसफ्ट प्रर्ाली, हेलो सरकार, 

र्ोकल व्यखक्तको व्यवस्था, सशुासन एकाई। 

❖ सरकारी मनकायका कायषक्रमको सावषजमनकीकरर् सवहत खलुापन र पारदशी सेवाप्रवाहको प्रयास भएको, 
कायषक्रमहरू र प्रगमत वेवसाइटमा प्रकाशन गने जस्ता प्रयासहरू भएका। 

❖ सेवाप्रवाहमा नागररक मञ्चहरु, नागररक कचहरी (Citizen Jury), नागररकका संस्थाहरूसाँगको सहकायषमा 
जोड ददन थामलएको।  

❖ क्षमतपूमतष सवहतको सेवा वडापरको कायाषन्वयनीः नापी, मालपोत, यातायात, वैदेखशक रोजगार आदद  

कायाषलयमा क्षमतपूमतष सवहतको वडापर लाग ुगने मनर्षय।  

❖ सूचना प्रववमिमा आिाररत रूपान्तरर्का नीमतगत तथा कायषक्रमगत प्रयासहरूले सेवाको गरु्स्तर 
अमभववृिमा योगदान गरेकोीः लोक सेवा आयोगको Faceless आवेदन प्रर्ाली, कर प्रशासनमा 
कारोबारको आिारमा आरै्ले करचकु्ता प्रमार्पर मलनसक्ने व्यवस्था, नागररक एपबाटै बहसूुचनाको 
आदान प्रदानका साथसाथै स्थायी लेखा नम्बर मलने व्यवस्था,  स्वचामलत ववदेशी लगानी स्वीकृमत 
प्रर्ालीले सेवामा गरु्स्तर अमभववृिमा योगदान गरेका छन।् 

❖ Online/Digital portals,  Mobile Banking को उपयोग तथा ती माध्यमबाट सरकारी मनकायसाँग 
मोबाइलबाटै राजस्व मतने लगायत सेवा प्राि हनेु अवस्थाले लागत न्यूनीकरर्, चहुावट मनयन्रर्, 

सेवामा एकरूपता र ववश्वसनीयता बढ्दै गएको छ।  

 

नपेालमा सावषजमनक सेवा प्रवाहमा गरु्स्तरको ववश्लरे्र् 

सावषजमनक सेवाप्रवाहको मौजदुा खस्थमत हेदाष, सावषजमनक सेवाहरू जनताले अपेक्षा गरेअनरुूपका छैनन।् 

सावषजमनक सेवा सरल र सवषसलुभ छैनन,् सेवाहरूमा जनताको समान पहुाँच पगु्न सकेको छैन र लखक्षत वगषमा 
यथेष्ठ सेवा पगु्न सकेको छैन, सेवा प्रवाहमा जनताको सहभामगता न्यून छ, सेवामा जनस्वाममत्व स्थावपत हनु 

सकेको छैन, सेवाप्रदायक जनताप्रमत उिरदावय हनु सकेका छैनन,् सावषजमनक सेवा पारदशी छैन, सेवाको 
पररमार् आवश्यकताअनसुार छैन, सेवामा गरु्स्तरीयताको कमी छ, सेवाप्रवाहमा प्रमतस्पिाषको अभाव छ, 

सेवाप्रवाहमा हनेु रवुटका सम्बन्िमा नागररक सनुवाइको कमी छ, सेवा प्रदायकको सही मूजयाङ् कन हनु सकेको 
छैन जस्ता अनेकौं आलोचनाहरू ववद्यमान देखखन्छन।्  
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यद्यवप, त्यहीन आलोचनाहरू र सेवाप्रमतको दृविकोर् (Words of Mouth) बढी नै नकारात्मक देखखए तापमन 

सेवाको सेवा प्रवाह सम्बन्िमा भएका केही अध्ययनहरूको सारमा ममश्रीत नमतजा देखखन्छ। केही अध्ययनहरू  र 

सावषजमनक सेवाको गरु्स्तरको समग्र पररखस्थमतलाई यसरी समेवटएको छ। 

 

त्यगत रूपमा हेदाष सावषजमनक सेवाको गरु्स्तर 

❖ अध्ययन तथा प्रमतवेदन सारहरू सन्दभषसवहत यसरी समेवटएको छ। 

(क)  नेपाल राविय शासन सभे (Nepal National Governance Survey NNGS-2017-18) मा 
आिाररत भई नेपालमा सावषजमनक सेवाको गरु्स्तर सम्बन्िमा गरेको अध्ययनले मनम्न 

ववर्यहरू उजागर गरेको छ (Pokharel, et. al.,2018):  

⮚ अध्ययनले सावषजमनक सेवाको गरु्स्तर मापन गदाष सेवामा पहुाँच, सेवाप्रदायकको 
नैमतकता र उिरदावयत्व र नागररक सन्तवुिसमेत गरी ३ आयाममा ववश्लरे्र् गरेको 
देखखए तापमन गरु्स्तरको बहृिर संरचनात्मक खाका प्रस्ततु गरेको पाइएन।  

⮚ सावषजमनक सेवाप्रमत पूर्ष रूपमा सन्तिु १५%, केही हदसम्म सन्तिु ६५% गरी ८०% 

सेवाग्राहीमा सन्तवुि देखखएको, केही हदसम्म असन्तिु १२% र पूर्ष असन्तिु ५% 

सेवाग्राहीहरू रहेको देखाएको। 

⮚ ५०% भन्दा बढी नागररकले आर्ैँ  सेवा मलन सकेका तथा ६०% नागररकले पवहलो 
प्रयासमै सेवा मलन सकेको देखखएको भए तापमन जामतगत, भावर्क तथा भौगोमलक 

वहसाबले सबै क्षेरका सेवाग्राही मबच समान पहुाँच रहेको नदेखखएको। 

⮚ ५०% भन्दा बढी सेवाग्राहीहरू १० वक.मम.भन्दा बढी दूरी पार गरी सेवा मलनपुरेको,  
७०% सेवाग्राहीले डेढ घण्टाभन्दा बढी समय लगाएर सेवा मलनपुरेको पररखस्थमतले 

पहुाँचमा भौगोमलक समस्या समेत देखखएको। 

(ख) खजजला प्रशासनको सेवा सम्बन्िमा ८०% सेवाग्राहीहरू ववपद् व्यवस्थापनको भमूमकाप्रमत 

असन्तिु, ८८% सेवाग्राहीहरू संस्था दताष, नवीकरर् र संस्थाका वववाद सम्बन्िमा असन्तिु 

रहेका, नागररक वडापरबारे ३५% जानकार रहेका, भौमतक संरचनाहरू पयाषि नरहेको 
(६८%) (नीमत अनसुन्िान प्रमतष्ठान, २०७८), 

(ग) नेपाल प्रहरीको सन्दभषमा सेवा प्रवाहमा ७७% सेवाग्राहीले ववमभन्न सेवाहरूमा प्रहरीको भमूमका 
प्रभावकारी रहेको औजंयाएको देखखन्छ।८५% सेवाग्राहीले गनुासो सनुवुाइको व्यवस्था 
नभएको जनाएका,  टेमलर्ोन नउठ्ने ५८%, समयमा नआउने ६४% र जाहेरी दताषमा 
कठीनाई ५९% रहेको तथा पूवाषिारको अपयाषिता ७२ %  सेवाग्राहीका अनसुार रहेको 
नागररक सभेक्षर्ले देखाएको (ररजाल तथा अन्य लेखकहरू, २०७९), 
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(घ) सेवा प्रवाहसम्बन्िी केही अध्ययनहरूको थप मनष्कर्ष (मैनाली, २०७९ श्रावर् २) 

✔ राविय सतकष ता केन्िले २०७३ मा गरेको अध्ययन, अखख्तयार दरुुपयोग अनसुन्िान 

आयोगको ‘नेपालमा भ्रिाचार र सशुासन सम्बन्िी अध्ययन, सङ् घीय माममला तथा 
सामान्य प्रशासन मन्रालयको अध्ययनले भ्रिाचार उच्च रहेको औजंयाएको।  

❖ सावषजमनक सेवाको सामान्यतया न्यून उत्पादन तथा आपूमतष भएको देखखन्छीः वर्ौ लाग्ने स्माटष लाइसेन्स, 

असहज राहदानी ववतरर्, सरकारी अस्पतालहरूको सामान्य तथा ववशेर् उपचारको न्यून उपलधिता, 
❖ सावषजमनक सेवाहरूको आपूमतषमा मनजी संस्थाहरूको भमूमका उच्च नै भएन तापमन लागत महङ्गो: 

प्राइभेट स्कुल, प्राइभेट अस्पताल, 

❖ सावषजमनक सेवाको सामाखजक क्षेरबाट व्यवस्था गररएकोमा ममखश्रत नमतजाीः सामदुावयक वन, 

सामदुावयक स्वास््य, सामदुावयक ववद्यालय, 

❖ काननुी उजवनहरूीः अलमल, अष्पि काननुी प्रबन्ि (उदाहरर्ीः आमाको नामबाट नागररकता), 
❖ नमतजामा आिाररत व्यवस्थापन आन्तररकीकरर् नभएको प्रशासन (नागररकले मूजयाङ्कन गनष नपाउने 

सेवाप्रदायक, औपचाररकतामा आिाररत कायषसम्पादन व्यवस्थापन), 

❖ गैरनैमतक स्वाथषहरूीः मालपोत कायाषलयमा मनममिको भर, मबचौमलयाबाट प्रभाववत प्रशासन संयन्र, 

❖ कमजोर मनयमन र मनयामकहरूीः सेवाप्रवाहमा मनयमनका लामग बहमुनयामक मनकायहरूको 
संलग्नता (Duplicated Regulation), मनयामक मनकायउपर नै प्रभाव पाने कायष र मनयामक 
मनकायहरूको कमजोर मनयमन अवस्था,  

❖ सरकारका सेवाप्रदायक संरचनाहरूको प्रवक्रयामखुी र अपारदशी कायषशैली, सूचना प्रववमि 

व्यवस्थापन प्रर्ाली कमजोर हुाँदा सेवाप्रवाहमा कदठनाइ, नागररकका सूचनाहरूको गोपनीयता 
संरक्षर्को चनुौती,  सेवाग्राहीमा मडखजटल साक्षरता न्यून भएको तथा सेवाग्राहीमैरी हेजपडेस्कहरू 
पयाषि नहुाँदा अनलाइन सेवाहरू प्रामिमा मबचौमलया वा अन्य व्यखक्तको सहयोग मलनपुने अवस्था 
मसजषना भएको, 

❖ Street Level Bureaucracy बाट Problem Identification तथा Reform नभई Top-Down हुाँदा सिुार 

प्रयासहरू मनकम्मा बनेकाीः ईम्बोस्ड नम्बर प्लेट, 

❖ सरूवा र काज ववकृमतीः चक्रीय बनाउने बािाहरू, दूगषमको सेवामा अप्रभावकाररताको मूल कारर् मध्ये, 
सेवाको वववविताले गदाष गरु्स्तर मापन नै कदठन, सरकारी खशक्षा र स्वास््यको गरु्स्तर अत्यन्त 

नाजकु,  

❖ न्यून गरु्स्तरीय सेवा प्रवाहका कारर् राज्यका मनकायहरू राजनीमतक तथा आमथषक रूपमा 
दोहनकारी संस्था (Extractive Institution) को रूपमा खचमरत हनेु अवस्था,  

❖  गैरनैमतक लाभको लोभमा सेवाप्रवाहको पवहलो तह, 
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❖ मबचौमलयाहरूसाँगको सााँठगााँठीः सेवा प्रवाह जवटल बनाउाँदै नागररक-सरकार अन्तरवक्रयाका माध्यम 
(Interface) लाई साघुाँर् याउने अवस्था मसजषना भएको, 

❖ सङ् घीय संरचनामा समेत केन्िीयकरर्ीः अनावश्यक ववभागीय संरचनाको मनरन्तरताले cost efficient 

बनाउन कठीन, 

❖ जवटल सेवाप्रवाहका औपचाररकताहरूीः अनावश्यक कागजातहरू र अपारदशी प्रर्ाली, 
❖ अव्यावसावयक कमषचारीतन्रीः अव्यावसावयकताका यखुक्तहरू, कमजोर कायषसम्पादन तथा नमतजामा 

आिाररत व्यवस्थापन प्रर्ाली। 

 

समस्याहरूको समालोचनात्मक ववश्लरे्र् 

❖ समग्रमा सावषजमनक सेवाको गरु्स्तर अमभववृिका प्रयासहरू भएका, कायषसम्पादनमा सिुार प्रयास 

भएको तथा नागररकको सन्तवुि समेत बढ्दै गएकाले खचर नं. २ बमोखजमको गरु्स्तर प्रर्ालीका 
आयामहरूमा सिुार भएका तर ती सिुार अपयाषि देखखन्छन।् 

❖ सेवाको गरु्स्तरको ढााँचाबमोखजम गरु्स्तर र प्रभावकाररताका दृविकोर्ले हेदाष ढााँचा मनिाषरर् र 
सोमा आिाररत सिुारका प्रयासहरू न्यूनप्राय: रहेका छन।् 

❖ अखख्तयार दरुूपयोग अनसुन्िान आयोग, नेपाल प्रशासमनक प्रखशक्षर् प्रमतष्ठान, नीमत अनसुन्िान 

प्रमतष्ठानका अध्ययनहरूले सावषजमनक सेवामा गरु्स्तरको अवस्था समुरदै गएको र नागररकको सन्तवुि 

बढ्दै गएको देखखन्छ। काठमाडौं ववश्वववद्यालयको अध्ययनअनसुार सङ् घीयता लाग ु  भएपमछ 

स्थानीय तहको सेवाप्रमतको सन्तवुि वण्डै दोधबरले बढेको भन्न ेत्यहरू देखखएका छन।् 

❖ केन्िीवक्रत मानमसकताबाट प्रभाववत प्रशासन र राजनीमतीः सङ् घीयतापमछ पमन अनावश्यक 

संरचनाहरू/ववभागहरूले मनरन्तरता पाउने तर Front Line Service Delivery गने मनकायहरूमा 
दरबन्दी न्यूनताले असहज सेवाप्रवाहको अवस्था। 

❖ कायषबोव र दरबन्दी तालमेलको अभावले सेवाका संस्था र बदमलाँदो कायषचापको Demand-supply 

उखचत सन्तलुन नभएकोीः सङ् घीयतापिात ्सङ् घमा मार १५० भन्दा बढी सङ्गठन संरचना थप 
भएका, बर्ौदेखख उही संरचना र दरबन्दी। 

❖ उपलखधि/नमतजामूखी सावषजमनक प्रशासनको प्रर्ाली स्थापना गनष नसक्दा प्रवक्रयातन्रले गााँजेको 
प्रशासनीः अनावश्यक कागज, प्रवक्रया, SOP को अभाव बनेका SOP नै Substandard भएका) कारर्ले 

सेवाप्रमतको ववश्वसमनयता, समानूभमूत, नागररकहरू सावषजमनक सेवाप्रमत आश्वस्तता जस्ता आयाममा 
कमजोर अवस्था देखखन्छ। 

❖ सरकारको नीमत र व्यवहार मबचको ववरोिाभार्पूर्ष अवस्थाले सेवाप्रमतको नागररक असन्तवुि 
देखखएको। 
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✔ सरकारको नारा “म भ्रिाचार गददषन, हनु ददन्न र प्रमतवाद गदषछु” तर व्यवहारमा 
सेवाग्राहीले सेवामलाँदा घसु ररसवत मतनुषपने बाध्यता,  

✔ सेवा लाइन वक  अनलाइनको ववरोिाभार् र असहजताीः यातायात, राहदारी, श्रम अनमुमत 
सम्बन्िी सेवाहरूको अवस्था, 

✔ सङ् घीयता छ, सेवाको सङ् घीयकरर् छैनीः यसले सेवाको लागत, सेवाप्रामिमा नागररकको 
पहुाँच र समय जस्ता पक्षमा नकारात्मक प्रभाव परेको छीः जस्तै संवविानबमोखजम जग्गािनी 
पूजाष स्थानीय तहबाट प्राि गनुषपनेमा सङ् घबाट प्रदेश तहसम्म पमन हस्तान्तरर् गनष 
नसकेको। 

 

सावषजमनक सेवाको गरु्स्तर सिुारको मागषददशा तथा ववकजपहरूको खोजी 

सावषजमनक सेवालाई सामान्यतया Non-Exclusive र Non-Rivalry सेवाको रूपमा हेररन्छ। शासकीय प्रर्ालीमा 
आएका पररवतषनहरू, NPM, NPS र NPG अविारर्ाहरूले सेवाप्रवाहमा सरकारको एकामिकारको अन्त्य र 

सरोकारबालाहरूको साथषक सहभामगतामा जोड ददएको देखखन्छ। NPM ले सावषजमनक सेवामा उपलखधिमूखी 
व्यवस्थापन (Result Based Management), Economy, Efficiency and Effectiveness मार्ष त ् सेवाको 
प्रभावकाररता र गरु्स्तर अमभववृिमा योगदान गरेको देखखन्छ। प्रस्ततु सन्दभषमा सङ् घीय माममला तथा सामान्य 

प्रशासन मन्रालयको दश बरे् रर्नीमतक योजना (आ.ब. २०७७/७८-२०८७/८८ सम्म), Pokharel, et. al. 

(2018) तथा ररजाल तथा अन्य लेखकहरू (२०७९) समेतका ववर्यहरू ववश्लरे्र् गदै मनम्न बमोखजम सिुारको 
मागषददशा मसर्ाररस गररएको छ। 

 

सावषजमनक सेवाको गरु्स्तर सिुार 

❖ मनजामती सेवा काननु तथा सशुासन काननुहरू संशोिन गरी ववकजपहरूलाई र्रावकलो र 

प्रभावकारी बनाउनेीः जस्तै मनजामती कमषचारीले गने काम अरूबाट नगराइने जस्ता प्राविानहरू, 

कमषचारीको उिरदावयत्वसम्बन्िी प्रबन्ि, 
❖ कमषचारीतन्रको ववकजप छैनीः सक्षम कमषचारीतन्र र व्यावसावयकताको प्रविषन,  

❖ सेवाको गरु्स्तर, प्रवक्रयागत सिुारका लामग Standardization of Public Services: ISO 9001-

2015 मा जोड, 
❖ सावषजमनक व्यवस्थापनका गरु्स्तर अमभववृिका प्रर्ालीहरूलाई आन्तररकीकरर् गनेीः Total 

Quality Management, Quality Circle, Kaizen, Lean Management आदद, 
❖ सङ् घीय सरकारहरूको स्थावपत खजम्मेवारीबमोखजम सेवाको सङ् घीयकरर्को ववकजप छैनीः श्रम 

अनमुमत, राहदानी, सवारी लाइसेन्स (सङ् घीयता अनकूुल खजजला, पामलका वा वडास्तर जमत तल 

सक्षम हनु सवकन्छ),  



प्रशासन, वर्ष 56, अङ् क 2, पूर्ाषङ् क 140, प.ृ 31-47 

43 
 

❖ सेवाको Customization and configuration: सावषभौम काननुको सीमामभर रही कायषववमिगत 

रूपमा तोवकने Redundant Procedure हटाउाँदै स्पि SOP मनमाषर् र कायाषन्वयनमा ध्यान, 
❖ प्रशासमनक जबार्देवहता अमभववृि अको ववकजपीः सूचनाको हकको सघन कायाषन्वयन, 

❖ नैमतक पूवाषिारहरूको ववकास र सदाचारयकु्त प्रर्ाली मनमाषर्ीः नैमतक सङ्गठन, नैमतक मानकहरू र 

संवहता तयार गरी कायाषन्वयन, भ्रिाचार ववरुिको शून्य सहनशीलता प्रविषन। 

नमतजामखुी हनु ेगरी सावषजमनक सेवाको कायषसम्पादन प्रर्ाली स्थापना 

❖ ववद्यमान कायषसम्पादन मूजयाङ्कन प्रर्ालीलाई मापन योग्य र नमतजामखुी बनाउने गरी  

रूपान्तरर् गनुषपने, 

❖ पदबमोखजम अमनवायष कायषवववरर् र कायषवववरर्मा आिाररत कायषसम्पादन सम्वौता प्रर्ाली 
संस्थागत गने, 

❖ कायषउपलखधिमा आिाररत मूजयाङ्कन प्रर्ाली र सोमा आिाररत दण्ड परुस्कार प्रर्ाली मनमाषर्, 
❖ हाल सङ् घीय मनजामती सेवा हन तजुषमाको क्रममा रहेकोले काननु मनमाषर्कै क्रममा सिुारको 

अवसर सदपुयोग गने, 
❖ कायषसम्पादन मूजयाङ्कन प्रर्ालीमा कमजोर, सन्तोर्जनक र उत्कृि छनौट गनष सवकने वस्तपुरक 

आिार तयार गरी कमजोरलाई खजम्मेवारीबाट खवकी तामलम/क्षमता अमभववृिमा अमनवायष संलग्न 

गराउने,  

❖ उत्कृि कायषसम्पादनकताष कमषचारीलाई परुस्कार, जवटल र जोखखमपूर्ष सेवाको खजम्मेवारी प्रदान 

गने, Talent Management, छररतो वखृि प्रर्ालीमा समावेश गने। 

 

सूचना प्रववमि तथा कृमरम बौविकता (Artificial Intelligence) जस्ता नवीन पद्दमतमा सेवा  

❖ सूचना प्रववमिमैरी अन्तरवक्रयात्मक प्रर्ाली ववकास (Internet of Everything, Digital 

Ecosystem (जस्तैीः नागररक एपबाटै PAN दताष गनष सवकने अवस्था मनमाषर्) जसमाीः Digital 

Nepal Framework को प्रभावकारी कायाषन्वयन गने, 
❖ Digital Resource Pooling: (जस्तैीः राविय पररचयपर बनाउाँदाको Biometric नै यातायात, 

लोकसेवा, राहदानीमा प्रयोग गने प्रर्ाली), 
❖ Interoperability प्रविषनीः सेवाप्रदायक अन्तरमनकाय प्रर्ालीहरू मबच सूचना आदान प्रदान प्रर्ाली, 
❖ गरु्स्तरीय सूचना प्रववमि पोटषल, Data Security तथा ती प्रर्ालीको क्षमता अमभववृि गरी सेवा 

प्रदानमा जोड। 
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नागररक संलग्नता र सहकायषबाट नागररक सन्तवुिको प्रविषन 

❖ नागररक अपेक्षा र सन्तवुिका अवस्थाको वस्तपुरक अध्ययन तथा अनसुन्िान गने (स्टार् कलेज, 

नीमत अनसुन्िान प्रमतष्ठान, आमथषक ववकास तथा प्रशासमनक अनसुन्िान केन्ि (सेडा), 
एखशयाली अनसुन्िान केन्ि (मसनास), व्यावहाररक ववज्ञान तथा प्रववमि अनसुन्िान केन्ि 
(ररकास्ट) आददका माध्यमबाट), 

❖ प्रशासनमा नागररक संलग्नताको अमभववृिीः ३६००, ७२०० मूजयाङ्कन प्रर्ालीलाई 

आन्तररकीकरर् गने, 
❖ सेवाग्राहीप्रमतको प्रत्यक्ष जबार्देवहता तथा सेवामा नागररक मनयन्रर् (Public Audit, Public 

Hearing, Citizen-report card) प्रर्ालीमा जोड ददने, 
❖ नागररक र समदुायमा आिाररत संस्थाहरूलाई सेवा प्रवाह प्रर्ालीमा संलग्न गराउनेीः प्रहरी समदुाय 

सावेदारी कायषक्रम।  

 

माग र आपूमतषको सन्तलुन कायम गने 

❖ हस्तक्षेप जरूरीीः अमत चााँप भएका र गनुासो भएका मनकायबाट frontline service delivery मा 
सिुार, 

❖ मूल कारर् पवहचान आवश्यकीः क्षमता नभएको, माग बढी भएको, गैरनैमतक स्वाथष हावी भएको के 

हो, सोका आिारमा आवश्यक रर्नीमत अखख्तयारी, 
❖ ती मनकायहरूको संखक्षि O&M गरी तत्काल हस्तक्षेप, काजमै लगेर भए पमन सेवाप्रवाहको प्रबन्ि 

ममलाउने (जस्तै राहदानी ववभागमा computer operator कामकाजमा लगेर सेवा छररतो 
बनाइएको), 

❖ सेवाको माग पवहचान र प्रक्षेपर् गरी भववष्यमा सबै सङ् घीय ईकाइहरूको Comprehensive O&M 

गरी सङ्गठनात्मक पनुीःसंरचना गनुष आवश्यक रहेको, 
❖ ववकेन्िीकरर् तथा सेवाको स्थानान्तरर् (Decentralization and De-concentration): जस्तै सातै 

प्रदेशबाट श्रम अनमुमत, 
❖ आर्ैँ ले ददन नसवकने सेवाहरू मनखित मापदण्डमा आिाररत भई मनजीकरर्, सामाखजक क्षेरमा 

ववस्तार गनष सवकने, 
❖ उत्पादन र उत्पादकत्व अमभववृिीः जस्तैीः लाइसेन्स छपाइको क्षमता ववस्तार, कमषचारीलाई तामलम 

तथा अमतररक्त कामबापत वविीय उत्प्ररेर्ा प्रदान, 
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❖ बढी चाप हनेु कायाषलयहरूमा कायषसम्पादनमा आिाररत प्रोत्साहन प्रर्ाली लाग ु गनेीः ववगतमा 
प्रिानमन्री तथा मखन्रपररर्द्को कायाषलय, रािपमत कायाषलय जस्ता केन्िीय मनकायहरूमा 
केखन्िकृत भयो भनी आलोखचत समेत भएकोमा Front-Line केखन्ित बनाउन ुशे्रयस्कर हनेु, 

❖ अमतिेरै सेवाको माग भएको र न्यून उत्पादन क्षमता भएका मनकायहरूमा गरी २ मसफ्टमा जान पमन 

सवकने, 
❖ यो सबैका लामग उच्च प्रशासनको नेततृ्व र राजनीमतक इच्छाशखक्त सवहतको अमभभावकत्व 

आवश्यक। 

 

सेवा प्रवाहका ववकजपहरूलाई आन्तररकीकरर्  

❖ सेवा प्रवाहमा NPM Type Reform: सेवाको मनजीकरर्, सरकारी अमनयमन र उदारीकरर्, 
✔ सेवाको Standard र मापदण्ड सरकारले मनिाषरर् गने, उत्पादन र ववतरर् मनजी क्षेरलाई ददन 

सवकनेीः सवारी लाईसेन्स (ववकासशील थाइजयाण्डदेखख ववकमसत मलुकुहरूमा अभ्यास) जााँच 

मनजी क्षेरबाटै ददने अभ्यास, 
✔ ववकृत स्वरूपको मबचौमलयाको अन्त्य गरी रचनात्मक रूपमा पररचालन गनेतर्ष  जोड (जस्तैीः 

भसेूवा केन्ि, Authorized Economic Operator को अविारर्ा), 
✔ प्रमतस्पिी र Non-Core सेवाहरू मनजीकरर्, एजेन्सीकरर् र बजार संयन्रको प्रयोग (जस्तैीः 

कोमभडका समयमा मनजी अस्पतालहरूको प्रयोग)। 

❖ सेवाप्रवाहमा NPG Type Reform: लागत सावेदारीमा पूवाषिार मनमाषर् तथा ववपद् 
व्यवस्थापनमा टोल ववकास समममतको प्रयोग,  

✔ Co-Production, Co-creation, Co-construction Strategies, 
✔ सेवामा लागत सावेदारी: Co-financing, 
✔ सामदुावयक सेवाीः सामदुावयक खशक्षा, स्वास््य, सामदुावयक वन आदद। 

मनष्कर्ष 

सावषजमनक सेवा प्रवाह राज्यको दावयत्व र सावषजमनक प्रशासनको प्रमखु खजम्मेवारीका रूपमा रहेको हनु्छ। सेवा 
प्रवाहमा सावषजमनक प्रशासनको अविारर्ात्मक ववकासक्रमसाँगै रूपान्तरर् अवश्यम्भावी र मनरन्तर छ। 

सावषजमनक सेवाको गरु्स्तर सिुार गनष सैिाखन्तक तथा प्रायोमगक (Empirical)  शोि र अनसुन्िान मनरन्तर नै 

छन।् सावषजमनक सेवाको गरु्स्तरका त्यस्ता शोि र अनसुन्िानका तलुनामा नेपालको सेवाको अवस्था ववश्लरे्र् 

गदै सिुारको मागषददशा पवहचान गनष आवश्यक देखखएको छ।  
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नेपालको सावषजमनक सेवा प्रवाह प्रर्ालीमा ववकमसत अविारर्ाहरू: सूचना प्रववमिको ववकास, सशुासन 
हनको व्यवस्था तथा सरकारी सेवा शतषसम्बन्िी काननुहरूमा नमतजाको खोजी, नागररकप्रमतको पेसागत 
तथा व्यावसावयक र नैमतक दावयत्व जस्ता पक्षहरूमा सिुार, कायषक्रमगत/व्यवहारगत रूपमा नमतजामा 
आिाररत व्यवस्थापन (कायषसम्पादन सम्वौता, नमतजा सूचक, उच्च कायषसम्पादन गनेलाई न्यूनतम 
अवमिसम्म सरूवा नगररने) मा जोड ददन थामलएको देखखन्छ। यस्ता प्रयासहरू हुाँदाहुाँदै पमन सावषजमनक 
सेवाको गरु्स्तर मनिाषरर्, कायषदक्षताको ववश्लरे्र्, गरु्स्तर मापन जस्ता पक्षहरूमा पयाषि ध्यान पगु्न 
नसकेको र समग्रमा गरु्स्तर कमजोर नै देखखएकोले सावषजमनक सेवामा सिुारको ववकजप छैन।  
 
मामथको आलेखमा प्रस्ततु सवुावहरूलाई समेट्दै सेवामा गरु्स्तर, नागररकको सहज पहुाँच र सशुासनको 
प्रत्याभमूतका लामग नवीन प्रववमि, नयााँ सावषजमनक व्यवस्थापन तथा नयााँ सावषजमनक शासनका 
अविारर्ाहरूलाई सबै तहका सङ् घीय ईकाइहरूमा आन्तररकीकरर् गनुषपने देखखन्छ। साथै राजनीमतक, 
प्रशासमनक प्रर्ालीको साथसाथै बहसुरोकारवालाहरूको सहकायाषत्मक प्रयासबाट त्यस्तो सिुार सम्भव  
हनेुमा ववश्वस्त हनु सवकन्छ। 
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न्यावयक समममतको कायषसम्पादन प्रभावकाररता सम्बन्िी 
अध्ययन 

रेशम काँ डेल* 

दीपेश कटे्टल† 
 

लेखसार 

प्रस्ततु लेख न्यावयक समममतको कायषसम्पादनको प्रभावकाररताको अध्ययन गने ववर्यमा केखन्ित छ। 
जसमध्ये संवविानको िारा ५६ अनसुार सङ् घ, प्रदेश र स्थानीय तहमा ववभाखजत राज्य संरचनाका मबच 
अमिकारको बााँडर्ााँड िारा ५७ बमोखजम गररएको छ। संवविानको िारा २१७ मा गाउाँपामलकामा 
उपाध्यक्ष र नगरपामलकामा उपप्रमखुको संयोजकत्वमा तीन सदस्यीय न्यावयक समममतको व्यवस्था 
गररएको छ। यसैगरी, स्थानीय सरकार सञ्चालन हन, २०७४ को पररच्छेद ८ मा रहेका अमिकारक्षेर र 
कायषसम्पादन प्रवक्रयाबमोखजम समममतले मेलममलाप कायषलाई केन्िमा राख्दै तोवकएका ववर्यमा वववादको 
समािान गनष सक्दछ। न्यावयक समममतबाट भएका मनर्षय र कायषसम्पादनका अवस्थाको ववश्लरे्र् गनुष 
प्रस्ततु लेखको प्रमखु उदे्दश्य हो। प्राि नमतजाका आिारमा न्यावयक समममतको सक्षमता अमभववृि गनष 
नीमतगत र कायषक्रमगत सूचना र ज्ञानलाई समेट्नको लामग ७५३ स्थानीय तहलाई प्रश्नावली पठाइएको 
मथयो। तीमध्ये २५ प्रमतशतले आवश्यक वववरर् उपलधि गराएका छन।् प्राि जवार्को गरु्ात्मक र 
मारात्मक ववश्लरे्र् (जस्तै- Frequency Analysis र Measure of Central Tendency) गरी नमतजा प्रस्ततु 
गररएको छ। यस अध्ययनमा स्थानीय तहको संस्थागत स्वमूजयाङ्कन (LISA) मा न्यावयक समममतको 
कायषसम्पादनसाँग सम्बखन्ित सूचकको ववश्लरे्र् पमन समावेश गररएको छ। तसथष प्रस्ततु अध्ययनले 
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सािन, स्रोत र जनशखक्तको सीममतताका बाबजदु न्यावयक समममतको कायषसम्पादन सन्तोर्जनक रहेको 
देखाएको छ। 

शधदकुञ जीीः वववादको मनरुपर्, मेलममलाप, न्यायमा पहुाँच, स्थानीय तह, न्यावयक समममत। 

पषृ्ठभमूम 

नेपालको संवविानको िारा ५६ ले राज्यको संरचना सङ् घ, प्रदेश र स्थानीय तहमा ववभाजन गररएको 
व्यवस्था गरेको छ। संवविानको िारा ५७ अनसुार, राज्यका तीन तहहरू मबच अमिकारको बााँडर्ााँट 
गररएको छ। संवविानको िारा २१७ मा काननुबमोखजम गाउाँपामलकाले उपाध्यक्ष र नगरपामलकाले 
उपप्रमखुको संयोजकत्वमा तीन सदस्यीय न्यावयक समममतको गठन गने व्यवस्था गररएको छ, जसले 
आफ्नो अमिकार क्षेरमभरका वववादहरूको मनरुपर् गने कायष गदषछ। 

अदालतमा मदु्दाको चाप बढी हनेु, प्रवक्रया जवटल हनेु, समय र लागत बढी लाग्ने कारर्ले स्थानीय 
स्तरमा उत्पन्न साना वववादहरूको समािान गनष, नागररकलाई न्यायमा सखजलो, मछटो, कम खखचषलो र 
सरल पहुाँच उपलधि गराउने उदे्दश्यले स्थानीय तहलाई न्यावयक अमिकार प्रदान गररएको हो। 

स्थानीय सरकार सञ्चालन हन, २०७४ को पररच्छेद ८ का दर्ा ४६ देखख ५३ सम्ममा न्यावयक 
समममतको अमिकार क्षेर, अमिकारको प्रयोग र न्याय सम्पादन प्रवक्रयाका व्यवस्था गररएको छ। स्थानीय 
तह जनताको नखजकको सरकार भएकाले र स्थानीय आवश्यकतासाँग मेल खाने कायष सम्पन्न हनेु 
भएकाले, न्यावयक समममतले गने वववाद मनरुपर्को कायष मनष्पक्ष, वस्तमुनष्ठ र समयमै हनु जरुरी छ। 

 

नेपालको संवविान र सङ् घीय काननुले न्यावयक समममतलाई ववशेर् गरी देवानी प्रकृमतका वववादहरू 
स्थानीय तहबाट मनरूपर् गने अमिकार ददएको छ। यदद स्थानीय तहबाट प्रभावकारी न्याय सम्पादन गनष 
सवकन्छ भने, आम नागररकले सहज रूपमा न्याय प्राि गनष सक्छन।् हाल, ७५३ वटै स्थानीय तहमा 
न्यावयक समममतको गठन भई वक्रयाशील रहेका छन।् न्यावयक समममतको क्षमता ववकासका लामग 
सरकारी र गैरसरकारी स्तरबाट तामलम र अमभमखुीकरर्का कायषक्रम सञ्चालन भइरहेका छन।् स्थानीय 
तहले प्रदेश सरकारको सहयोगमा काननुी सजलाहकार र आवश्यक कमषचारीको व्यवस्था पमन गरेका 
छन।् 

मनवाषखचत जनप्रमतमनमिहरूद्वारा तीन सदस्यीय न्यावयक समममतबाट न्यावयक कायष सम्पादन गनुष नौलो 
अभ्यास हो। न्यावयक कायषसम्पादन गदाष न्यायका सवषमान्य मसिान्त, प्राकृमतक न्यायको मसिान्त र 
न्यावयक मनको प्रयोग गनुषपछष। स्थानीय शासनको ममष र आवश्यकता अनसुार वववादहरूको मनरूपर् 
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मेलममलाप मार्ष त हनु ु शे्रयस्कर देखखन्छ। स्थानीय तहमा न्यावयक कायषसम्पादनको वतषमान अभ्यास 
सकारात्मक भए तापमन काननुी ज्ञानको अभाव, प्राववमिक ज्ञानको कमी, यथेि प्रमार्को मूजयाङ्कनमबना 
कायषसम्पादन हनेु सम्भावना, र स्थानीय भौगोमलक, लैवङ्गक र वगीय सन्तलुनका आिारमा ववश्लरे्र् गदाष 
न्यावयक कायषसम्पादनको प्रभावकाररतामा चनुौतीहरू देखखन्छन।् 

स्थानीय सरकार सञ्चालन हन, २०७४ को पररच्छेद-८ मा न्यावयक कायषसम्बन्िी व्यवस्था गररएको छ। 
न्यावयक समममतलाई हनको दर्ा ४७(१) मा तोवकएका वववादहरूको मनरूपर् र दर्ा ४७(२) मा 
तोवकएका वववादहरूको मेलममलापमार्ष त मनरूपर् गने अमिकार प्रदान गररएको छ। यस हनले वववादको 
मनरूपर् गने र मेलममलापबाट वववादको मनरूपर् गने ववमभन्न ववर्यहरूको वगीकरर् गरेको छ। 

प्रस्ततु सन्दभषमा नेपालको संवविान र स्थानीय सरकार सञ्चालन हन, २०७४ द्वारा ददइएको अमिकार 
अन्तगषत न्यावयक समममतमा आउने वववादका प्रकार र स्तर, समममतले वववाद मनरूपर्मा अवलम्बन गने 
कायषववमि, मेलममलाप केन्िको भमूमका र सवक्रयता, स्थानीय जनतामा न्यावयक समममत र मेलममलाप 
केन्िप्रमत िारर्ा, मेलममलापको कायषववमि, वववाद दताषको अवस्था, न्यावयक समममतले गरेको वववाद मनरूपर् 
र त्यसको कायाषन्वयनको अवस्था लगायतका ववर्यमा अध्ययन गररनेछ। यस अध्ययनको उदे्दश्य 
न्यावयक समममतको प्रभावकाररता अमभववृि गनष र क्षमता ववकासका क्षेर पवहचान गनुष हो। यसै क्रममा, 
७५३ वटै स्थानीय तहमा आमथषक वर्ष २०७९/०८० मा न्यावयक समममतको कायषसम्पादन र वववाद 
मनरूपर् सम्बन्िी वववरर् माग गररएको मथयो। प्राि वववरर्का आिारमा १८९ स्थानीय तहबाट प्राि 
जानकारीका ववमभन्न आयाममा अध्ययन गररएको छ। 

 

अध्ययनको उद्दशे्य 

न्यावयक समममतको मनर्षय प्रवक्रया तथा कायषसम्पादनको प्रभावकाररतासम्बन्िी अध्ययनबाट सबल पक्ष 
(Best Practices) र कमीकमजोरी तथा सिुार गनुषपने पक्ष (Areas of Reform) को पवहचान गनष 
सवकन्छ। यस अध्ययनका उदे्दश्य मनम्नमलखखत छन:् 

 न्यावयक समममतको कायषसम्पादन र वववाद मनरूपर्को प्रभावकाररताको ववश्लरे्र् गनुष। 

 कायषसम्पादन सिुारका क्षेरहरू पवहचान गरी प्रभावकाररताका लामग पषृ्ठपोर्र् प्रदान गनुष। 

अध्ययनका ववमि र क्षरेहरू 

स्थानीय सरकार सञ्चालन हन, २०७४ को पररच्छेद-८ मा भएका व्यवस्था बमोखजम, आ.व. 
२०७९/०८० मा स्थानीय तहको न्यावयक समममतबाट सम्पन्न भएका ववमभन्न कायषहरूको वववरर् 
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तोवकएको ढााँचामा उपलधि गराउन ७५३ वटै स्थानीय तहको आमिकाररक इमेलमार्ष त अनरुोि 
गररएको मथयो। ३० ददनको समयावमिमा १८९ स्थानीय तहबाट (Response Rate: 25%) वववरर् प्राि 
भएका मथए। 

यस अध्ययनमा न्यावयक कायष सम्पादनका लामग आवश्यक काननु तजुषमाको अवस्था, न्यावयक समममतको 
कायषस्थल र जनशखक्त व्यवस्था, न्यावयक समममतका क्षेरामिकारमभरका वववाद दताष, वववाद मनरूपर्को 
ववमि र समयावमि, न्यावयक समममतको मनर्षयको पनुरावेदन अवस्था, मेलममलापकताष र मेलममलापकताषको 
तामलम, न्यावयक समममत र मेलममलापकताषको क्षमता ववकासका लामग ववमनयोखजत बजेट र खचषको 
अवस्था, न्यावयक समममतको कायषसम्पादनमा देखखएका समस्या र कदठनाइ तथा थप प्रभावकाररता 
अमभववृिका लामग आवश्यक पक्षहरूको समावेश गररएको छ। 

प्राि त्याङ्कको शिुीकरर्, तामलकीकरर् र ववश्लरे्र् गरी पररर्ाम प्रस्ततु गररएको छ। प्राि Qualitative 

Data लाई Descriptive तररकाबाट र Quantitative Data लाई Frequency and Percentage Analysis, 

Measure of Central Tendency आददको मापन गरी अध्ययन र ववश्लरे्र् गररएको छ। 

Conceptual Framework 

यस अध्ययनमा प्रयोग गररएको Conceptual Framework तल प्रस्ततु गररएको छ। 
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यस अध्ययनमा स्थानीय सरकार सञ्चालन हन, 2074 बमोखजम न्यावयक समममतसाँग सम्बखन्ित नीमतगत, 
काननुी तथा प्रवक्रयागत व्यवस्था एवम ्अमिकारक्षरेको प्रयोग, संस्थागत सक्षमता एवम ्सोबाट प्राि हनेु 
ज्ञानको प्रभावकारी उपयोग र आदान-प्रदानको व्याख्या गररएको छ। मेलममलापका माध्यमबाट 
वववादको समािान गनष न्यावयक समममतबाट मेलममलापकताषको सूचीकरर् पिात मेलममलाप केन्िको 
गठन गरी उनीहरुमार्ष त हनेु कायषको तथा न्यावयक समममतबाट हनेु वववादको मनरुपर् एवम ्अन्तररम 
संरक्षर्ात्मक आदेश ददने व्यवस्था समेतको प्रभावकाररता अध्ययन गररएको छ। स्थानीय स्तरमा नै 
वववादको समािान गदै एक आपसमा सहमती मनमाषर् गरी शान्त र न्यायपूर्ष समाजको स्थापनाका लामग 
न्यावयक समममतको महत्त्वपूर्ष भमूमका हनेु ववर्यमा आिाररत भई Correlation र Causation समेतको 
ववर्य यस अध्ययनमा समाववि छ।   

 
पूवषसावहत्यको पनुरावलोकन (Literature Review) 

अन्तराषविय अभ्यास 

पररपाटी ववश्वका प्रायजसो मलुकुमा सामदुावयक तहमा उत्पन्न हनेु वववादको समािान स्थानीय स्तरमा नै 
गने रहेको पाइन्छ। समाजको मनमाषर्, पररचालन तथा आवश्यकताका आिारमा मनमाषर् हनेु काननुको 
ववकासको चरर्मा स्थानीय तहमा नै  वववादको मनरुपर् गने ववर्य ववमभन्न वकमसमले ववद्यमान रहने 
गरेको अध्ययनले देखाएका छन।् लामो समयदेखख मवहला तथा जोखखममा रहेका जनता ववरुिको ववभेद 
र मानव अमिकारको संरक्षर् गनष चकेुको परुातनवादी काननुी प्रर्ालीभन्दा वटमोर लेस्टेका जनताले 
पूवषसंयन्र (Precursor) वा वैकखजपक संयन्र (Alternative) को रूपमा स्थानीय वववाद मनरुपर् संयन्र 
(Local Dispute Resolution Mechanism: LDRM) को प्रयोग गनष रुचाएको पाइन्छ। सामान्य देवानी 
प्रकृमतका वववाद पररवारका सदस्य समेतको उपखस्थमतमा अनौपचाररक रूपमा समािान गने प्रयास ववर्ल 
भएमा गाउाँको प्रमखु (Adat) समक्ष जाहेरी गरेपमछ सनुवुाईको मममत तय गररन्छ। त्यसपमछ अन्य 
प्रमतमनमि (Adat Leaders), वववादका पक्ष, ववपक्ष, पररवारका सदस्य, छरमछमेक आददको उपखस्थमतमा पूवष 
मनिाषररत कायषववमि काननुका आिारमा वववादको मनरुपर् गने गररन्छ (Butt et al., 2004)। 

त्यसैगरी ववमभन्न राजनीमतक उतारचढाव पिात अिेमलयाका काननुी प्रर्ालीमा आएका बदलावसाँगै 
औपचाररक अदालतीय प्रवक्रयाका अलावा ववमभन्न चार वकमसमका (Edward River, Cape York Peninsula, 

Queensland)वगडा र वहंसाका ववरुि औपचाररक मनयमका आिारमा मनरुपर् गररने (Yirrkala 

Community, North East Arnhem Land, Northern Territories) वंश परम्पराको ज्येष्ठ व्यखक्तबाट त्य र 
प्रमार्का आिारमा छलर्ल गरी आरोपीको दोर् प्रमाखर्त भएमा समदुायबाट मनष्काशन गने वा क्षमतपूमतष 
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भराई दण्ड ददने (Strelley, near Port Hedland, Western Australia) मादक पदाथष, हाडनाता वा 
सामदुावयक मनयम उजलङ् घन गरेको पाइएमा दशजना सखम्ममलत समूहबाट जररवाना मतराउने, मार्ी 
माग्न लगाउने, समदुायमा मनर्िे गने गरी सजाय गने र Community Justice Groups in Kowanyama and 

Palm Island (वववाद समािानका लामग राज्यको काननुी प्रर्ालीको वैकखजपक संयन्रका रुपमा ववकास 
भएको) स्थानीय वववाद मनरुपर् संयन्र सवक्रय रहेको पाइन्छ। यस वकमसमका अभ्यास सहरी क्षेरमा 
भन्दा ग्रामीर् क्षेरमा प्रचमलत भएको देखखन्छ (NTLRC, 2003; ATSIC, 1997)। 

गाउाँ, समदुायका लधि प्रमतवष्ठत व्यखक्त, िाममषक समूहका नेता, कमषचारी आददको मध्यस्थताबाट 
ईण्डोनेखशयन समदुायका वववाद मनरुपर् गररन्छ। अव औपचाररक रुपमा  गाउाँका जनताद्वारा मनवाषखचत 
Village Head (Kepala Desa) वा Village Representative Board (VRB) बाट वववादको मनरुपर् गने 
अभ्यास समेत रहेको पाइन्छ (Stephens, 2003; World Bank, 2004)। वर्मलवपन्समा रहेको Barangay 

Justice System (BJS) बमोखजम गाउाँका वववादहरु अदालत जानभुन्दा अगामड अमनवायष रुपमा Mediation 

वा Arbitration का माध्यमबाट Village Head वा Village-Level Panel बाट समािान गररनपुदषछ 
(Stephens, 2003)। चााँडै समािान हनु सक्ने, कम खखचषलो एवम ्कायाषन्वयन गनष सवकने वकमसमको 
मखु्य तीन तररकाको (Traditional, Government, NGO-assisted) स्थानीय वववाद मनरुपर् प्रर्ाली 
Shalish बङ्गलादेशमा रहेको पाइन्छ। जसले Mediation वा Arbitration का माध्यमबाट स्थानीय 
वववादहरु समािान गने गदषछ (Stephens, 2003)। यसका अलावा मनवाषखचत जनप्रमतमनमिले नेततृ्व गने 
Village Court बाट समेत स्थानीय वववाद मनरुपर्को क्रम बढे पमन अनौपचाररक Shalish समेत प्रख्यात 
रहेको छ (Mattsson, 2024)। 

न्यावयक समममतका सम्बन्िमा भएका काननुी व्यवस्था 

स्थानीय स्वायि शासन हन, २०५५ र ह. मनयमावली, २०५६ 

पञ्चायती अदालत हन, २००६, गाउाँ पञ्चायत हन, २०१८, गाउाँ ववकास समममत हन, २०४८, स्थानीय 
स्वायि शासन हन, २०५५ र ह. मनयमावली २०५६ मा हनमा तोवकएका क्षेरमभर दताष भएका मदु्दाको 
कारबाही र वकनारा गने अमिकार स्थानीय मनकायमा रहेको मथयो। स्थानीय स्वायि शासन हन, २०५५ 

को भाग १, गाउाँ ववकाससम्बन्िी व्यवस्था अन्तगषत पररच्छेद ५, दर्ा ३३ देखख ४२ सम्म र ह. हनको 
भाग ३, नगरपामलकासम्बन्िी व्यवस्था अन्तगषत पररच्छेद ५, दर्ा १०१ देखख ११० सम्म क्रमशीः साववक 
गाउाँ ववकास समममत र नगरपामलकाको न्यावयक अमिकारसम्बन्िी ववमभन्न व्यवस्था गररएका मथए। 

 

सामबकमा स्थानीय मनकायमा दायर भएका मदु्दाको कारबाही तथा वकनारा गनष मध्यस्थ समममतको गठन 
गने व्यवस्था रहेको मथयो। गाउाँ ववकास समममतले हनको दर्ा ३४ बमोखजमको मध्यस्थ समममतको गठन 
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गदाष ह. हनको दर्ा ३५ बमोखजम स्थानीय व्यखक्त एवम ्सामाखजक कायषकताष मध्येबाट उपयकु्त देखखएका 
व्यखक्तहरूको सहममत मलई मतनीहरूको नाम, थर र वतन समेत खलुाई मध्यस्थहरूको सूची तयार गरी 
सावषजमनक जानकारीका लामग गाउाँ ववकास समममतको कायाषलयमा प्रकाशन गरी राख्न ु पने व्यवस्था 
रहेको मथयो। त्यसैगरी नगरपामलकाले हनको दर्ा १०२ बमोखजमको मध्यस्थ समममतको गठन गदाष ह. 
हनको दर्ा १०३ बमोखजम नगरपामलकाका सबै वडाबाट प्रमतमनमित्व हनेु गरी स्थानीय व्यखक्त, सामाखजक 
कायषकताष, काननुववद मध्येबाट उपयकु्त देखखएका व्यखक्तहरूको सहममत मलई मतनीहरूको नाम, थर र 
वतन समेत खलुाई मध्यस्थहरूको सूची तयार गरी सावषजमनक जानकारीका लामग नगरपामलकाको 
कायाषलयमा प्रकाशन गरी राख्न ुपने व्यवस्था रहेको मथयो। 

मध्यस्थ समममतको सूची तयार गदाष यथासम्भव मवहला तथा वपछमडएका वगषलाई समेत समावेश गनुष पने 
व्यवस्था रहेको मथयो। मध्यस्थहरूको सूचीमा रहेका व्यखक्तहरू मध्ये मदु्दाका पक्षहरूको सहममत भएका 
तीनजना व्यखक्तलाई मध्यस्थ समममतमा मनयखुक्त गररने र सो समममत मार्ष त स्थानीय व्यखक्त, सामाखजक 
कायषकताष, काननुववद आददको संलग्नताबाट स्थानीय स्तरमा मसजषना हनेु मदु्दाको कारबाही र वकनारा गदाष 
स्थानीय प्रमतमनमित्व, समावेखशता र आवश्यकतानसुार काननुी ववज्ञता समेत प्रयोग हनेु गरी न्यावयक 
अमिकारको प्रयोगको समुनखितता गररएको मथयो। सामबकका स्थानीय मनकायमा काननुले पररकजपना गरे 
वमोखजमको न्यावयक अमिकारको प्रयोग प्रभावकारी र व्यवखस्थत रूपमा हनु सकेको मथएन। 

सामबक स्थानीय मनकायको न्यावयक अमिकार 

नेपाल सरकारले नेपाल राजपरमा सूचना प्रकाशन गरी तोकेको मममतदेखख आफ्नो सरहदमभरको देहायका 
मदु्दाहरूको शरुु कारबाही र वकनारा गने अमिकार स्थानीय मनकायमा हनेु व्यवस्था देहायअनसुार गरेको: 

 जग्गा तर्ष  सााँि सीमाना, सन्िी सपषन, आलीिरु, बााँि पैनी, कुलो वा पानीको बााँडर्ााँड तथा बाटो वा 
मनकास ममचेको मदु्दा, 

 बाली अमषल मदु्दा, 
 वेठबेगरसम्बन्िी र ज्याला मजदरुीको महल अन्तगषतको मदु्दा,  
 गरीब कङ्गालको महल अन्तगषतको मदु्दा,  
 चौपाया हराउने र पाउनेको महल अन्तगषतको मदु्दा,  
 घर बनाउनेको महलको ८ नं. र ९ नं. अन्तगषतको मदु्दा, 
 कजयार् िनको महल अन्तगषतको मदु्दा,  
 नासो िरौटको महलको ५ नं. अन्तगषतको मदु्दाबाहेक सो महल अन्तगषतको अन्य मदु्दा,  
 अंशबण्डाको महलको १० नं. अन्तगषतको इज्जत आमदअनसुार खान लाउन ददनपुने ववर्यको मदु्दा,  
 पानी घाटको प्रयोग तथा सावषजमनक सम्पखिको सरुक्षासम्बन्िी मदु्दा,  
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 गोवि बाहेक चौपायाको महल अन्तगषतको अन्य मदु्दा,  
 चरन, घााँस, दाउरासम्बन्िी मदु्दा,  
 अकाषको घरमभर जवजषस्ती पसेको, बसेको वा पस्न, बस्न खोजेको मदु्दा,  
 सरकारी मदु्दासम्बन्िी हन, २०४९ को अनसूुची-१ र २ मा उजलेखखत मदु्दा बाहेक नेपाल सरकारले 

नेपाल राजपरमा सूचना प्रकाशन गरी तोवकददएका अन्य मदु्दा। 

मध्यस्थको अमिकारक्षरेको प्रयोग तीन जना मध्यस्थले सामूवहक रूपले गने र बहमुतको राय मध्यस्थको 
मनर्षय मामनने व्यवस्था रहेको मथयो। मध्यस्थहरूको मबचमा बहमुत नभई अलग-अलग राय भएमा ती 
रायहरू उजलेख गरी स्थानीय मनकायसमक्ष पेश गररने र उक्त ववर्यमा स्थानीय मनकायले समथषन गरेको 
राय नै मान्य हनेु व्यवस्था रहेको मथयो। मध्यस्थले आरू्समक्ष पेश भएको मदु्दामा यथासम्भव 
सम्बखन्ित पक्षहरूका मबच वाताष गराई ममलापर गराउने तर ममलापर गराउन नसकेमा त्यस्तो मदु्दामा 
मध्यस्थले हनमा व्यवस्था भएबमोखजम आफ्नो अमिकारको प्रयोग गरी मनर्षय गने व्यवस्था गरेको 
मथयो। तत ् तत ् मनर्षय उपर खचि नबझु्ने पक्षले मनर्षय सनुी पाएको वा थाहा पाएको मममतले पैंतीस 
ददनमभर सम्बखन्ित खजजला अदालतमा पनुरावेदन गनष सक्ने व्यवस्था रहेको मथयो। 

स्थानीय मनकायले आफ्नो अमिकारक्षेर अन्तगषतका मदु्दा-माममलाको सम्बन्िमा भएको ममलापर वा 
मनर्षयबमोखजम पक्षहरूले मतनष बवुाउन पने दावयत्व पूरा गनष मञु्जर गरेमा स्थानीय मनकायले तत्काल 
ममलापर वा मनर्षयको कायाषन्वयन गनुष गराउन ु पने र कुनै पक्षले ममलापर वा मनर्षयबमोखजम मतनष 
बवुाउन पने दावयत्व पूरा नगरेको अवस्थामा त्यसरी मतनष बवुाउन पने दावयत्वको वववरर्सवहतको लगत 
सम्बखन्ित मालपोत कायाषलयमा पठाउन ु पने तथा यसरी लेखी आएमा मालपोत कायाषलयले प्रचमलत 
काननुबमोखजम रीत परु् याई ममलापर वा मनर्षयको कायाषन्वयन गररददन ुपने व्यवस्था रहेको मथयो। 

नपेालको संवविान 

नेपालको संवविानको िारा २१७ मा गाउाँपामलका र नगरपामलकामा रहने न्यावयक समममतसम्बन्िी 
व्यवस्था रहेको छ। काननुबमोखजम आफ्नो अमिकार क्षेरमभरका वववाद मनरुपर् गनष प्रत्येक 
गाउाँपामलकामा उपाध्यक्ष र नगरपामलकामा उपप्रमखुको संयोजकत्वमा तीन सदस्यीय न्यावयक समममत 
रहने उजलेख छ। सो समममतमा गाउाँसभा वा नगरसभाबाट आरू्मध्येबाट मनवाषखचत गरेका दईु जना 
सदस्यहरू रहने व्यवस्था गररएको छ। 
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स्थानीय सरकार सञ्चालन हन, २०७४ 

स्थानीय सरकार सञ्चालन हन, २०७४ को दर्ा ४७ मा न्यावयक समममतको अमिकारक्षरे, दर्ा ४८ मा 
अमिकारक्षेरको प्रयोग र दर्ा ४९ मा न्याय सम्पादन प्रवक्रया उजलेख गररएको छ। ह. हनको दर्ा 
४७ (१) बमोखजम न्यावयक समममतले मनरूपर् गने वववादहरु देहायबमोखजम रहेका छन:् 

 आलीिरु, बााँि पैनी, कुलो वा पानीघाटको बााँडर्ााँड तथा उपयोग, 

 अकाषको बाली नोक्सानी गरेको, 
 चरन, घााँस, दाउरा, 
 ज्याला मजदरुी नददएको, 
 घरपालवुा पशपुन्छी हराएको वा पाएको, 
 ज्येष्ठ नागररकको पालनपोर्र् तथा हेरचाह नगरेको, 
 नाबालक छोराछोरी वा पमत (पत्नीलाई इज्जत आमद अनसुार खान लाउन वा  खशक्षा दीक्षा नददएको, 
 वावर्षक पच्चीस लाख रुपैयााँसम्मको ववगो भएको घर बहाल र घर बहाल सवुविा, 
 अन्य व्यखक्तको घर, जग्गा वा सम्पमतलाई असर पने गरी रुख मबरुवा लगाएको, 
 आफ्नो घर वा बलेंसीबाट अकाषको घर, जग्गा वा साबषजमनक बाटोमा पानी वारेको, 
 संमियारको जग्गातर्ष  झ्याल राखी घर बनाउन ु पदाष काननुबमोखजम छोड्न ु पने पररमार्को जग्गा 

नछोडी बनाएको, 
 कसैको हक वा स्वाममत्वमा भए पमन परापूवषदेखख  सावषजमनक रूपमा प्रयोग हुाँदै आएको बाटो, 

वस्तभुाउ मनकाजने मनकास, वस्तभुाउ चराउने चौर, कुलो, नहर, पोखरी, पाटी पौवा, अन्त्यवि 
स्थल,  िाममषक स्थल वा अन्य कुनै सावषजमनक स्थलको उपयोग गनष नददएको वा बािा परु् याएको, 

 सङ् घीय वा प्रदेश काननुले स्थानीय तहबाट मनरुपर् हनेु भनी तोकेका अन्य वववाद। 

त्यसैगरी ह. हनको दर्ा ४७ उपदर्ा (२) बमोखजम देहायका ववर्यमा मेलममलापको माध्यमबाट मार 
न्यावयक समममतले वववादको मनरूपर् गनषसक्ने व्यवस्था रहेको छीः  

 सरकारी, सावषजमनक वा सामदुावयक बाहेक एउटाको हकको जग्गा अकोले चााँपी, ममची वा घसुाई 
खाएको,  

 सरकारी, सावषजमनक वा सामदुावयक बाहेक आफ्नो हक नपगु्ने अरुको जग्गामा घर वा कुनै संरचना 
बनाएको,  
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 पमत-पत्नी मबचको सम्बन्ि ववच्छेद (पमत-पत्बीचको सम्बन्ि ववच्छेद हनेु गरी मेलममलाप गनष 
नसवकने), 

 अङ्गभङ्ग बाहेकको बढीमा एक बर्षसम्म कैद हनु सक्ने कुटवपट,  

 गाली बेइज्जती, लटुवपट, पशपुन्छी छाडा छाडेको वा पशपुक्षी राख्दा वा पाजदा लापरबाही गरी 
अरुलाई असर पारेको, 

 अरुको आवासमा अनमिकृत प्रवेश गरेको,  
 अकाषको हक भोगमा रहेको जग्गा आबाद वा भोग चलन गरेको,  
 ध्वमन प्रदरु्र् गरी वा र्ोहोरमैला फ्यााँकी मछमेकीलाई असर परु् याएको,  
 प्रचमलत काननुबमोखजम मेलममलाप हनु सक्ने व्यखक्त वादी भई दायर हनेु अन्य देवानी र एक 

वर्षसम्म कैद हनु सक्ने र्ौजदारी वववाद। 

अमिकारक्षरेको प्रयोग 

ह. हनको दर्ा ४८ बमोखजम न्यावयक समममतको अमिकारक्षेरको प्रयोग न्यावयक समममतको संयोजक र 
सदस्यहरूले सामूवहक रूपले गने र बहमुतको राय न्यावयक समममतको मनर्षय भएको मामनने व्यवस्था 
रहेको छ। समममतको संयोजक र अको एकजना सदस्यको उपखस्थमत भएमा वववादको कारबाही र 
वकनारा गनष सक्ने र संयोजकबाहेक अरु दईुजना सदस्यको उपखस्थमत भएमा वववादको वकनारा गनष 
बाहेक अरु कारबाही गनष सवकने छ। कुनै कारर्ले संयोजकको पद ररक्त भएमा न्यावयक समममतमा 
रहेका अन्य दईुजना सदस्यको सवषसम्ममतमा वववादको कारबाही र वकनारा गनष सवकने। कुनै वववादको 
सम्बन्िमा न्यावयक समममतको संयोजक वा कुनै सदस्यको मनजी सरोकार वा स्वाथष गााँमसएको वा त्यस्तो 
संयोजक वा सदस्यको नातामभरका व्यखक्त वववादको पक्ष भएमा मनजबाट सो वववादको कारबाही र 
वकनारा हनु नसक्ने। संयोजक वा सदस्यले हेनष नममजने वववादको हकमा त्यस्तो संयोजक वा सदस्य 
बाहेकका अन्य सदस्यले वववादको कारबाही र वकनारा गनष  सक्ने। संयोजक र सबै सदस्यले त्यस्तो 
वववादको कारबाही र वकनारा गनष नममजने भएमा सम्बखन्ित सभाले तीनजना सदस्यलाई सो वववादको 
मार कारबाही र वकनारा गने गरी तोक्न ुपने व्यवस्था रहेको छ। 

न्याय सम्पादनको प्रवक्रया 

ह. हनको दर्ा ४९ मा भएको व्यवस्थाबमोखजम आरू्समक्ष पेश भएको वववादको मनवेदन दताष गरी 
कारबाही र वकनारा गदाष सम्भव भएसम्म मेलममलाप गनष प्रोत्सावहत गरी दवैु पक्षको सहममतमा ममलापर 
गराउन ु पने छ। पक्षहरू मबच ममलापर हनु नसकेमा मनरुपर् हनेु भनी उखजलखखत वववादमा मार 
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न्यावयक समममतले काननुबमोखजम वववादको कारबाही र वकनारा गनुषपने छ। ममलापर गराउाँदा न्यावयक 
समममतले आरू्ले सूचीकृत गरेको मेलममलापकताषबाट गराउन ुपने र वववादमा प्रमतबादी उपखस्थत भएको 
मममतले तीन मवहनामभर मेलममलापको माध्यमबाट टुङ्ग्याउन ु पने छ। सो अवमिमभर मेलममलाप हनु 
नसकेमा सोही व्यहोरा उजलेख गरी पक्षलाई अदालत जान सनुाई वववाद र सोसाँग सम्बखन्ित मममसल 
कागज र प्रमार्समेत सम्बखन्ित अदालतमा पठाइददन ुपने लगायतका व्यवस्था हनले गरेको छ। 

यसका अलावा न्यावयक समममतबाट वववादको अखन्तम मनर्षय भएको मममतले पैंतीस ददनमभर सम्बखन्ित 
पक्षलाई सो मनर्षयको प्रमाखर्त प्रमतमलवप उपलव्ि गराउनपुने, र सो मनर्षयमा खचि नबझु्ने पक्षले मनर्षयको 
जानकारी पाएको मममतले पैंमतस ददनमभर सम्बखन्ित खजजला अदालतमा पनुरावेदन गनष सक्ने व्यवस्था 
रहेको छ। 

हनको दर्ा ५२ मा न्यावयक समममतबाट भएको ममलापर वा मनर्षयको कायाषन्वयन कायषपामलकाले 
तत्काल गनुषपने व्यवस्था गरेको छ। गाउाँपामलका तथा नगरपामलकाले समममतबाट ममलापर वा मनर्षय 
भएका वववादसाँग सम्बखन्ित मलखत, ममलापर, वा मनर्षयको अमभलेख व्यवखस्थत र सरुखक्षत रूपमा राख्नपुने 
र आरू्ले गरेको कामको वावर्षक वववरर् अध्यक्ष वा प्रमखुमार्ष त सम्बखन्ित सभामा पेश गनुषपने 
व्यवस्था रहेको छ।  

न्यावयक अमिकारको अभ्यासको मसंहावलोकन (ववगत देखख वतषमानसम्म) 

न्याय सामाखजक गमतशीलताको ववर्य हो।समाज ववकासका हरेक चरर्मा न्याय प्रामिका मसिान्त र 
औजारहरु र्रक र्रक देखखए पमन यसको पररर्ाम अनभुतू हनेु वकमसमको हनुपुने र दीघषकालीन प्रभाव 
सकारात्मक हनु गई न्यायपूर्ष समाज मनमाषर्को कोशेढुङ्गा बन्नुपने यथाथषलाई नकानष सवकन्न। 

नेपालको राजनीमतक-सामाखजक इमतहासको कालखण्डमा काननु मनमाषर् र कायाषन्वयनका ववमभन्न पररदृष्य 
सावषजमनक छन।् यस अध्ययनको सीममततामा रहाँदै स्थानीय स्तरमा न्यावयक कायष सम्पादन अन्तगषत 
स्थानीय स्वायि शासन हन, २०५५ तथा ह. मनयमावली, २०५६ र स्थानीय सरकार सञ्चालन हन, 

२०७४ मा भएका व्यवस्था र अभ्यासको चचाष गररएको छ। 

 ववगतका स्थानीय मनकायमा तीन सदस्यीय मध्यस्थ समममत रहने र सो समममतले मनयमानसुार 
वववादको मनरुपर् गने व्यवस्था रहरको मथयो। हाल न्यावयक समममतमा मनवाषखचत जनप्रमतमनमि 
मध्येबाट तीनजना रहने व्यवस्था रहेको छ।  
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 स्थानीय स्वायि शासन हन, २०५५ मा भएको व्यवस्था बमोखजम सूचीकरर् भएका व्यखक्तहरुमध्ये 
पक्षले चाहेका व्यखक्त मध्यस्थ समममतमा रहने व्यवस्था रहेको मथयो। मौजदुा हनमा मनवाषखचत 
पदामिकारी समममतमा रहने व्यवस्था रहेको छ। 

 सामबकमा मध्यस्थ समममतबाट न्यावयक कायष सम्पन्न हनेु व्यवस्था र अभ्यास रहेको मथयो। 
मध्यस्थहरूको मबचमा बहमुत नभई अलग-अलग राय भएमा ती रायहरू उजलेख गरी स्थानीय 
मनकायसमक्ष पेश गररने र उक्त ववर्यमा स्थानीय मनकायले समथषन गरेको राय नै मान्य हनेु 
व्यवस्था रहेको मथयो। तर, मौजदुा व्यवस्थामा न्यावयक समममतमा मनवाषखचत प्रमतमनमि रहने र 
मनजहरुले नै मनर्षय गने हनुाले स्थानीय तहमा रहेका उपजलो मनकायबाट समममतका मनर्षयको 
अनमुोदन गनुषपने व्यवस्था रहेको छैन। यसरी सामबकमा मध्यस्थ समममतबाट न्यावयक कायष सम्पन्न 
हनेु व्यवस्था उत्कृि भए पमन मौजदुा व्यवस्थामा जनमनवाषखचत व्यखक्तत्वबाट सवषपक्षीय सहभामगता, 
संलग्नता, प्रमिमनमित्वसवहत िेरैलाई मान्य हनेु वकमसमले न्यावयक कायष सम्पादन हनेु अवस्था 
देखखन्छ। 

 

सिुाररएको संसदीय व्यवस्था अवलम्बन गरेको नेपालको मौजदुा शासन प्रर्ालीमा मनवाषखचत 
पदामिकारीबाट न्यावयक कायषसम्पादन हनेु संवैिामनक, काननुी प्राविान र अभ्यासले ववखशि एवम ्र्रक 
नमनुा (Model) स्थापना गरेको तथा संस्थागत समेत हुाँदै गएको अवस्था रहेको छ। राजनीमतक  रूपमा 
मनवाषखचत जनप्रमतमनमिहरुबाट मनष्पक्ष, वववादरवहत एवम ् सवषमान्य न्यावयक कायषसम्पादनले दखक्षर् 
एखशयामै नेपालीहरूको र्रक सामाखजक-सांस्कृमतक सवहष्र्तुा, बहलुतायकु्त भौगोमलक, िाममषक, भावर्क 
समदुाय एवम ्ववखशितासवहतको मौमलक पवहचानलाई पवुि गदै थप संस्थागत गदषछ।   

अध्ययनको सीमा 

यस अध्ययनमा जनप्रमतमनमिको शैखक्षक योग्यता तथा काननुी ज्ञान, मसप र ववज्ञताको अध्ययनलाई 
समेवटएको छैन। अनलाईन र्ाराममार्ष त त्याङ्क सङ्कलन गररएकाले भौमतक रूपमा स्थलगत अध्ययन र 
अवलोकनलाई यस अध्ययनले समेटेको छैन। यस अध्ययनमा न्यावयक समममतले गरेका रै्सला उपर 
पनुरावलोकनका लामग खजजला अदालतमा गएको ववर्यको सूक्ष्म अध्ययनलाई समेवटएको छैन। प्रततु 
अध्ययन कायष सीममत स्रोत सािन, समय र जनशखक्तको सीमामा रही सम्पन्न गररएको छ।  

प्राि नमतजाको ववश्लरे्र् 

प्रस्ततु अध्ययनले न्यावयक समममतमा लैवङ्गक प्रमतमनमित्वको अवस्था, संस्थागत प्रबन्ि, जनशखक्तको 
उपलव्िता, मेलममलापकताषको व्यवस्था, वववादको प्रकृमत, वववाद मनरूपर्को समयावमि, न्यावयक 
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52%48%

न्यावयक समममतमा लैवङ्गक प्रमतमनमित्वको 
अनपुात

पुरूष महिला

62%

35%

2%

न्यावयक समममतको कामको लामग आवश्यकता अनसुार गोपनीयता 
कायम हनुे गरी छलर्ल गने छुटै्ट कायषकक्ष भए नभएको

भएको नभएको वववरर् प्राि नभएको

समममतवाट भएका मनर्षयको पनुरावेदनको अवस्था, संरक्षर्ात्मक आदेशको अवस्था र जनशखक्तको क्षमता 
ववकासका कायषक्रमको ववश्लरे्र् गरेको छ।  

न्यावयक समममतमा प्रमतमनमित्वको अवस्था 
नेपालको संवविानको िारा २१७ 
अनसुारको न्यावयक समममत सबै स्थानीय 
तहमा गठन भई वक्रयाशील रहेका छन।् 
वववरर् पठाउने १८९ स्थानीय तहमा 
न्यावयक समममतमा भएको प्रमतमनमित्वलाई 
लैवङ्गक रुपमा हेदाष ८३% भन्दा बढी 
न्यावयक समममतको नेततृ्व मवहलाबाट 
भएको छ भने समममतका सदस्यको 
प्रमतमनमित्वलाइ हेदाष मवहला र परुुर्को 
प्रमतमनमित्व क्रमश ४८% र ५२% रहेको 
पाईएको छ।  

न्यावयक समममतको काम गने छुटै्ट शाखा वा सखचवालय वा इकाइको व्यवस्था र गोपनीयता 

८१% स्थानीय तहमा न्यावयक 
समममतको काम गने छुटै्ट शाखा वा 
सखचवालय वा इकाइको व्यवस्था 
भएको देखखएको छ। स्थानीय 
तहबाट प्राि भएका वववरर्को 
ववश्लरे्र् गदाष ६२% स्थानीय तहमा 
गोपनीयता कायम हनेु गरी 
कायषकक्षको व्यवस्था भएको 
देखखन्छ भने ३५% मा यस्तो 
कायषकक्षको व्यवस्था हालसम्म हनु 
बााँकी रहेको र बााँकी २% बाट 
वववरर् प्राि भएको छैन।  
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38

138

13

अमिकृत स्तर सहायक स्तर नभएको

न्यावयक समममतमा जनशखक्त व्यवस्थापन गने स्थानीय तह

न्यावयक समममतको कायषसम्पादनका लामग जनशखक्तको उपलधिता  

वववरर् पठाएका १८९ गाउाँपामलका, 
नगरपामलकामध्ये १७६ (९३.१२%) 

स्थानीय तहले न्यावयक समममतका 
लामग कमषचारीको व्यवस्थापन गरेको 
पाइन्छ, जसमध्ये ३८ स्थानीय तहमा 
अमिकृत स्तरका कमषचारी रहेका छन ्
भने १३८ स्थानीय तहमा सहायक 
स्तरका कमषचारी रहेको देखखएको 
छ। 

 

 

मेलममलापकताषको व्यवस्था 

वववरर् प्रवेर्त गने गाउाँपामलका, नगरपामलकाहरुमध्ये ७ देखख १२७ जना सम्म मेलममलापकताष सूचीकृत 
भई वववाद मनरुपर् गने कायषमा सवक्रय रहेको देखखएको छ। 

   

वववाद दताष र वववादको मनरुपर् 

प्राि वववरर्अनसुार आ. व. 
२०७९।८० मा स्थानीय सरकार 
सञ्चालन हन, २०७४ को दर्ा ४७ 
(१) र (२) बमोखजम सबै उपदर्ा 
अनसुारका वववाद दताष भएको देखखन्छ। 
यसरी दताष हनेु वववादको संख्या ५२३० 
रहेको छ।  

दताष भएका वववादमध्ये स्थानीय सरकार 
सञ्चालन हनको दर्ा ४७ (२) ङ. 

क्र. 
सं. वववादको प्रकृमत 

वववाद मनरुपर्को 
अवस्था (%) 

१ गाली बेइज्जती ६४ 

२ 
पती-पत्नी मबचको सम्बन्ि 
ववच्छेद 

५८.७ 

३ ज्याला मजदरुी नददएको ५८.२ 
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9%
11%

36%

45%

12%

15%

40%

33%

७ हिन हित्र ७ हिन िेखि १५

हिन हित्र

१५ हिन िेखि

३५ हिन हित्र

३५ हिन िन्दा

बढी

वििाद विरुपणका लावि लािेको समय

न्याहिक सहमहिबाट मेलहमलापकिााबाट

अनसुारको गाली बेइज्जतीसम्बन्िी 
वववादको मनरुपर्को प्रमतशत सबैभन्दा 
बढी (६४%) देखखन्छ भने आलीिरु, 

बााँि पैनी, कुलो वा पानीघाटको 
बााँडर्ााँड तथा उपयोगसम्बन्िी वववादको 
मनरुपर् ४८.७ प्रमतशत भएको 
देखखन्छ। 

४ 

नाबालक छोराछोरी वा पमत-
पत्नीलाई इज्जत 
आमदअनसुार खान लाउन वा 
खशक्षा दीक्षा नददएको 

५२.९ 

५ 

आलीिरु, बााँि पैनी, कुलो वा 
पानीघाटको बााँडर्ााँड तथा 
उपयोग 

४८.७ 

 

 

वववादको मनरूपर् र समयावमि 

न्यावयक समममतमा दताष भएका मध्ये ७४ प्रमतशत 
वववादको मनरूपर् भएको पाइएको छ। मनरूपर् भएका 
वववाद मध्ये ३३ प्रमतशत वववाद मेलममलापकताष मार्ष त 
भएका छन।् त्यसैगरी वववादको प्रकृमत अनसुार ६३ 
प्रमतशत देखख १०० प्रमतशत वववाद न्यावयक समममतले 
मनरूपर् गरेको देखखएको छ। स्थानीय सरकार संचालन 
हन, २०७४ को दर्ा ४७ (१) ङ. बमोखजमको 
घरपालवुा पशपुन्क्षी हराएको वा पाएको सम्बन्िी वववाद 
शतप्रमतशत मनरूपर् भएको देखखएको छ भने ४७ (१) 
ज. अनसुारको वावर्षक पच्चीस लाख रुपैयााँसम्मको मबगो 
भएको घर बहाल र घर बहाल सवुविासम्बन्िी वववाद 
६३ प्रमतशत न्यावयक समममतबाट र्छ् यौट भएको 
पाइएको छ। न्यावयक समममतले मनरूपर् गरेका 
वववादको अवस्थालाई हेदाष १५ देखख ३५ ददनमभर ३६ 
प्रमतशत वववाद मनरुपर् भएको पाइएको छ। 
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न्यावयक समममतबाट मनरुपर् भएका वववाद उपर पनुरावेदनसम्वन्िी व्यवस्था 

स्थानीय सरकार सञ्चालन हन, २०७४ दर्ा ५१ मा न्यावयक समममतबाट भएको मनर्षयमा खचि नबझु्ने 
पक्षले मनर्षयको जानकारी पाएको मममतले पैंतीस ददनमभर सम्बखन्ित खजजला अदालतमा पनुरावेदन गनष 
सक्ने व्यवस्था रहेको छ। खजजला अदालत मदु्दाको उठान वा प्रवेश हनेु शरुुको न्यावयक मनकाय 
भएकाले न्यावयक समममतबाट मनरुपर् भएका वववाद उपर पनुरावेदनको रुपमा नभई सरुु मनकायकै 
रूपमा मदु्दा दायर हनुसक्ने समेत अवस्था देखखन्छ। ह. हनमा पनुरावेदन गनष सक्ने व्यवस्था रहे पमन 
न्यावयक समममतबाट मनरुपर् भएका वववाद उपर खजजला अदालतमा पनुरावेदन गरे नगरेको एवकन 
त्याङ्कसमेत अद्यावमिक गनष कदठन हनेु अवस्था रहेको छ। आ. व. २०७९।८० मा न्यावयक 
समममतबाट मनरूपर् भएका वववाद मध्ये ६ प्रमतशत वववाद पनुरावेदनका लामग खजजला अदालतसम्म 
गएको देखखएको छ। 

 

अन्तररम संरक्षर्ात्मक आदेश 

स्थानीय सरकार सञ्चालन हन २०७४ को दर्ा ४९ (८) मा न्यावयक 
समममतले अमिकारक्षेर प्रयोग गदाष पमत पत्नी मबचको वा ज्येष्ठ नागररकको 
संरक्षर्सम्बन्िी वववादमा पीमडत, मनजको नाबालक सन्तान वा मनजसाँग 
आखश्रत अन्य कुनै व्यखक्तको वहतको लामग सम्बखन्ित पक्षलाई देहायको 
अन्तररम संरक्षर्ात्मक आदेश समेत ददन सक्ने व्यवस्था गरेको छ, 

 पीमडतलाई मनज बसी आएको घरमा बसोबास गनष ददन, खान 
लाउन ददन, कुटवपट नगनष  तथा खशि र सभ्य व्यवहार गनष, 

 पीमडतलाई शारीररक वा मानमसक चोट पगेुको भएमा उपचार 
गराउन, 

 पीमडतलाई अलग रूपमा बसोबासको प्रबन्ि गनुष पने देखखएमा 
सोको व्यवस्था गनष र त्यसरी अलग बस्दा मनजको 
भरर्पोर्र्को लामग उखचत व्यवस्था गनष, 

 पीमडतलाई गालीगलौज गने, िम्की ददने वा असभ्य व्यवहार गने 
कायष नगनष, नगराउन, 

ह. हनको उपरोक्त व्यवस्था 
अनसुार तोवकएका १७१ 
वववादको रोहवरमा 
गाउाँपामलका, नगरपामलकाबाट 
अन्तररम संरक्षर्ात्मक आदेश 
ददएको देखखएको छ। 
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 पीमडतको वहत र सरुक्षाको लामग अन्य आवश्यक र उपयकु्त 
कुरा गनष वा गराउन। 

 

न्यावयक समममत र मेलममलापकताषको क्षमता ववकास 

वववरर् प्राि भएका मध्ये ९९ (५६%) वटा गाउाँपामलका, नगरपामलकाले न्यावयक समममतको क्षमता 
ववकासको लामग बजेट ववमनयोजन गरी खचष गरेको देखखएको छ। त्यस्तै १०४ (५५%) वटा 
गाउाँपामलका, नगरपामलकाले मेलममलापकताषको क्षमता ववकासको कायषक्रम सञ्चालन गरेको देखखएको  छ। 
न्यावयक समममत र मेलममलापकताषको क्षमता ववकासमार्ष त नै स्थानीय स्तरमा देखखएका वववादको मछटो, 
छररतो रुपमा मनरुपर् गनष सवकने देखखन्छ। 

न्यावयक समममतको कायषसम्पादनमा देखखएका समस्या तथा कदठनाई 

प्रश्नावली तयार गदाष खलुा प्रश्न (Open Ended Questions) मार्ष त प्राि भएका न्यावयक समममतको 
कायषसम्पादनमा देखखएका समस्या तथा समािनका लामग सवुावहरु देहाय बमोखजम रहेका छन।्  

समस्या तथा कदठनाई 
कायषसम्पादन प्रभावकाररताको 

लामग प्राि सवुाव 

न्यावयक कायषसम्पादन  
मानव संशािन तथा समममतको 

क्षमता ववकास 

 हरेक वडामा नै वववाद दताष 
गनष आवश्यक प्रबन्ि 
गनुषपने,  

 गाउाँपामलका वा 
नगरपामलकामा मनर्षय 
कायाषन्वयन इकाई स्थापना 
गनुषपने, 

 आवश्यकताअनसुार न्यायमा 
पहुाँच तथा काननुी सचेतना 
कायषक्रम सन्न्चालन गनुषपने, 

 सङ् घ, प्रदेश तथा स्थानीय 
तहबाट समय समयमा 

 स्थानीय हन, काननु, कायषववमि 
र मनदेखशका पररमाजषन हनु 
नसक्न,ु 

 काननुी ज्ञानको अभाव, 

न्यावयक समममतको 
क्षेरामिकारसम्बन्िी 
अन्यौलता, 

 प्रमार्को अभाव हनेु, वववादको 
दोस्रो पक्ष उपखस्थत नहनेु, 

 न्यावयक समममतका 
पदामिकारी तथा कमषचारीमा 
न्याय सम्पादनका प्रवक्रया 
तथा काननुी ज्ञानको कमी 
हनु,ु 

 काननुका ववर्यक्षरेसाँग 
सम्बखन्ित जनशखक्त तथा 
जग्गा नापजााँच, आमलिरुसाँग 
सम्बखन्ित वववादको 
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काननुी परामशष मलन कदठनाई 
एवम ् प्रवक्रयागत वन्वट 

रहेको, 
 अदालतमा ववचारािीन ववर्य 

उपर न्यावयक समममतमा 
मनवेदन पनुष, 

 प्रमार्ववनाका लेनदेन सम्बन्िी 
उजरुीको कायषवाहीमा 
कदठनाई हनु,ु, 

 न्यावयक समममतले 
मेलममलापकताषलाई सूचीकृत 
 गरी स्थानीय जनता समक्ष 
न्याय सम्पादनको ववश्वसनीय 
पारको रुपमा बवुाउन 
नसक्न,ु 

 न्यावयक समममतलाई 
राजनैमतक आाँखाबाट हेररंदा 
मनरुपर् भएका वववाद वा 
मेलममलापको कायाषन्वयनमा 
कदठनाई एवम ्आश्वस्त  हनु 
नसवकन,ु 

 न्यावयक समममतबाट भएका 
मनर्षय कायाषन्वयनमा 
सरोकारवाला मनकायबाट 
समन्वय तथा सहजीकरर्को 
अभाव हनु।ु 

स्थलगत अवलोकन कायषका 
लामग सम्बखन्ित ववज्ञ 
प्राववमिकको अभाव, 

 न्यावयक समममतको लामग 
आवश्यक बजेट, स्रोत, 

सािन तथा समममतको 
कायषसम्पादनमा प्रत्यक्ष 
संलग्न हनेु कमषचारीको 
अभाव, 

 न्यावयक समममतका 
पदामिकारी, कमषचारी, 
मेलममलापकताष तथा 
सहजकताषको लामग पयाषि 
तामलम तथा क्षमता 
ववकासको अवसर प्राि 
नहनु।ु  

 

क्षमता ववकासका कायषक्रम 
आयोजना गनुषपने, 

 हरेक गाउाँपामलका वा 
नगरपामलकामा एक कानून 
अमिकृतको दरबन्दी मसजषना 
गनुषपने,  

 म्याद तामेल तथा मनर्षयको 
जानकारीका लामग काननुको 
ज्ञान भएका आवश्यक 
जनशखक्तको व्यवस्था हनुपुने, 

 मवहला, ववपन्न असहाय र 
असक्त वगषका व्यखक्तहरुको 
वहत, संरक्ष तथा काननुी 
उपचारका लामग ददइने 
अन्तररम संरक्षर्ात्मक 
आदेशको कायाषन्वयनका 
लामग छुटै्ट कोर्को व्यवस्था 
हनुपुने, 

 अन्तर-स्थानीय तहका मबच 
 प्रभावकारी समन्वय 
हनुपुने। 

 

 
प्राि नमतजाको थप पषु्याईं (Cross Validation of the Results) 

गरु्स्तर परीक्षर् पिातको ७४९ स्थानीय तहको संस्थागत क्षमता स्वमूजयाङ्कन नमतजाअनसुार न्यावयक 
समममतले गरेको मनर्षय उपर ९१.१ प्रमतशत गाउाँपामलका, नगरपामलकामा १० प्रमतशतभन्दा कम 
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सङ्ख्यामा पनुरावेदनमा गएको देखखन्छ। त्यसैगरी ७३.४ प्रमतशत गाउाँपामलका, नगरपामलकामा सूचीकृत 
मेलममलापकताषबाट मेलममलाप गराउने गरेको देखखन्छ भने ६५.३ प्रमतशत गाउाँपामलका, नगरपामलकामा 
मेलममलाप केन्ि गठन भएको पाइन्छ। यसरी गाउाँपामलका, नगरपामलकामा मेलममलापकताष सूचीकृत भई 
गठन भएको मेलममलाप केन्ि मार्ष त हनेु वववादको समािानले शान्त, न्यायपूर्ष समाज स्थापनामा समेत 
टेवा पगु्ने देखखन्छ। न्यावयक कायषसम्पादन अन्तगषत ९४.३ प्रमतशत न्यावयक समममतका मनर्षय 
सवषसम्मत हनेु गरेको देखखन्छ। आ. व. २०७९।०८० को स्वमूजयाङ्कन अवमिमा ७० प्रमतशतभन्दा 
बढी उजरुीको ८७.२ प्रमतशत गाउाँपामलका, नगरपामलकामा न्यावयक समममतले मनरुपर् गरेको देखखन्छ  
(सं. मा. तथा सा. प्र. म., २०८१)। तसथष, यस अध्ययनबाट प्राि भएका नमतजाहरु अन्य अध्ययनका 
नमतजाहरुसाँग समेत मेल खाएको पाइएको छ। 

मनष्कर्ष तथा सवुाव 

सङ् घीय शासन व्यवस्थाको अवलम्बनसाँगै स्थानीय तहलाई प्रदान गररएको न्यावयक अमिकारको अभ्यास 
संस्थागत हुाँदै गएको छ। अमिकांश स्थानीय तहमा न्यावयक समममतको नेततृ्व मवहलाले गरेका छन।् 
सबैजसो स्थनीय तहमा न्यावयक समममतको कायष हेने शाखागत खजम्मेवारी तोवकन,ु जनशखक्तको व्यवस्था 
गनुष, मेलममलापकताषको व्यवस्था गनुष र जनशखक्तको क्षमता ववकासका कायषक्रममा लगानी गनुषले 
न्यावयक समममतको कायषसम्पादनका लामग संस्थागत क्षमता सिुारोन्मखु रहेको देखखन्छ। वववादको 
प्रकृमत, वववाद मनरूपर्को समयावमि, न्यावयक समममतवाट भएका मनर्षयको पनुरावेदनको अवस्था, 
संरक्षर्ात्मक आदेशको अवस्थाको ववश्लरे्र् गदाष न्यायीक समममतले प्रभावकारी रूपमा वववाद मनरुपर् 
गरेको जसका कारर् जनताको समस्या स्थानीय स्तरमा नै समािान हनेु र अदालतको कायषबोवमासमेत 
न्यूनता आउने प्रवखृि देखखन्छ। न्यावयक समममतमा दताष भएका कूल वववादमध्ये ७४ प्रमतशत वववाद 
मनरूपर् हनुलेु न्यावयक समममतको कायषसम्पादन सन्तोर्जनक रहेको देखखन्छ। न्यावयक समममतबाट 
भएका मनर्षय मध्ये ६ प्रमतशत मनर्षयमार खजजला अदालतमा पनुरावेदनका लामग जानलेु न्यावयक 
समममतको वववाद मनरूपर्को कायष प्रभावकारी समेत रहेको देखखन्छ। प्रश्नावलीमार्ष त प्राि न्यावयक 
कायषसम्पादनमा रहेका समस्या र समािानका सवुाव मननीय छन।् ववशेर्तीः मेलममलापकताष र न्यावयक 
समममतको सखचवालय वा सम्पकष  शाखामा कायषरत जनशखक्तको क्षमता ववकास (काननुको आिारभतू  
ज्ञान, मलखत र कागजातको तयारी, प्रमार्को सङ्कलन र दस्तावेजीकरर्, प्रकृयाको अवलम्बन आदद) मा 
ववशेर् ध्यान ददनपुने देखखन्छ। न्यावयक समममतका पदामिकारीहरुमा आफ्नो क्षरेामिकारको ज्ञान, 
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न्यायका आिारभतू मसिान्तको जानकारी र न्यावयक मनको प्रयोग जस्ता पक्षहरू महत्त्वपूर्ष देखखन्छन।् 
न्यावयक समममतका लामग आवश्यक प्रशासमनक खचषको व्यवस्थापन र मनर्षयहरूको कायाषन्वयनको उखचत 
प्रबन्ि गने कायषलाई सम्बखन्ित स्थानीय तहले थप प्रभावकारी बनाउन ु पने सवुाव समेत उखिकै 
महत्वपूर्ष छन।् आगामी ददनमा न्यावयक समममतको संस्थागत ववकासमा तहगत सरकार र ववकास 
सावेदारवाट थप लगानी ववृि गने र न्यायीक कायषसम्पादनका ववववि आयामहरुको सूक्ष्म अध्ययन तथा 
अनसुन्िानमा जोड ददनपुने देखखन्छ। 

कृतज्ञता 

यस अध्ययनका लामग आवश्यक त्याङ्क उपलव्ि गराइददनहुनेु गाउाँपामलका र नगरपामलकाप्रमत हाददषक 
आभार व्यक्त गदषछौं। सङ् घीय माममला तथा सामान्य प्रशासन मन्रालयको स्थानीय तह समन्वय शाखा 
मार्ष त भएको यस अध्ययनबाट प्राि नमतजाको ववश्लरे्र् गरी पररष्कृत रूपमा यस Research Journal मा 
प्रकाशन गदाष अव प्रभावकारी हनेु तथा अध्ययन, अनसुन्िानको पररपाटी समेत थप संस्थागत हनेु हनुाले 
उक्त अध्ययनका नमतजालाई दवैु लेखकहरु संलग्न भई मनिाषररत ढााँचामा तयार गरेर प्रकाशन गररएको 
हो। यस अध्ययनबाट प्राि नमतजामार्ष त न्यावयक समममतको कायषसम्पादन र वववाद मनरूपर्को 
प्रभावकाररता सम्बन्िमा सरोकारवालालाई पषृ्ठपोर्र् प्राि हनेु तथा समममतको कायषसम्पादनमा गनुषपने 
सिुारको क्षेर पवहचान भई नीमतगत स्पिता समेत रहने अपेक्षा गररएको छ। 
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Abstract   

This policy recommendation paper explores the implementation of inclusive basic service delivery 

(IBSD) within Nepal’s federal structure, focusing specifically on Karnali Province. The study 

examines the opportunities and challenges arising from decentralization since Nepal became a 

federal democratic republic in 2015. The primary objective is to assess how federalism can enhance 

service delivery by tailoring it to diverse communities, drawing on global best practices such as 

Brazil’s Bolsa Família program and India’s National Rural Health Mission (NRHM). The 

methodology includes a qualitative analysis of existing policies, challenges, and opportunities in 

Karnali Province, with a review of international case studies. Key findings reveal that while 

decentralization has the potential to improve service delivery, challenges such as resource 

constraints, political interference, inconsistent policy application, and socio-cultural barriers persist. 

The paper recommends empowering local governments with more autonomy and resources, 

fostering community participation, and establishing robust monitoring and evaluation systems to 

address these issues. These strategies aim to enhance the efficiency and inclusiveness of basic 

service delivery in Nepal’s federal context. Adapting successful international models to Nepal’s 

unique context, while addressing systemic barriers, is essential for improving public services and 

promoting greater inclusivity in Karnali Province and across the country. Strengthening 

decentralized governance is crucial for achieving equitable outcomes and enhancing public trust. 

Keywords: Evidence-based policymaking, federalism, inclusive basic service delivery (IBSD). 

Introduction 

The primary purpose of this policy position paper is to examine the effectiveness and inclusivity of 

basic service delivery within the federal framework of Nepal, with a specific focus on Karnali 

Province. The paper aims to explore the opportunities and challenges presented by Nepal's federal 

system in improving service delivery to diverse and marginalized communities. By analyzing global 

best practices and local realities, the paper seeks to provide actionable recommendations to enhance 

the effectiveness, equity, and inclusiveness of basic public services within the federal context. 

Ultimately, the goal is to offer insights and strategies that can guide policy and program 
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interventions to address historical inequalities and improve governance and service delivery in 

Nepal. 

The scope of this paper primarily encompasses a detailed examination of Nepal's federal structure 

and its implications for basic service delivery. It includes some agendas, as given below: 

Contextual Analysis: An exploration of the historical and socio-political context of Nepal’s 

transition to federalism and its impact on local governance and service delivery. 

Opportunities and Challenges: A discussion of the potential benefits and obstacles 

associated with decentralization, with particular attention to resource constraints, political 

interference, and inconsistencies in policy implementation. 

Policy Review: An assessment of existing policies and legal frameworks designed to 

promote inclusive service delivery, including constitutional provisions and relevant 

legislation. 

Review of Global Best Practices: A comparative analysis of international models of 

service delivery, highlighting successful examples from Brazil, India, Kenya, Sweden, and 

Singapore. 

Policy Recommendations: Proposals for strengthening decentralized governance, 

enhancing local empowerment, improving resource allocation, ensuring consistent policy 

implementation, and addressing socio-cultural barriers. 

The paper focuses on Karnali Province as a case study to illustrate the specific challenges and 

opportunities faced by remote and underdeveloped regions in Nepal. However, the findings and 

recommendations are intended to be applicable across the broader federal system. 

Methodology 

The methodology of this paper employs a multi-faceted approach to gather and analyze data, 

ensuring a comprehensive understanding of the issues at hand. 

Literature Review 

A thorough review of existing literature, including academic articles, policy reports, and 

governmental documents, to understand the theoretical foundations, historical context, and the 

current state of federalism in Nepal. Key sources include works by Hachhethu (2017), Paudel 

(2019), and Sharma (2017), among others. 

Policy Analysis: An evaluation of relevant policies and legal frameworks, such as the 

Constitution of Nepal (2015), the Local Government Operation Act (2017), and the National 
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Inclusive Policy (2017). This analysis aims to identify gaps and areas for improvement in 

the current policy landscape. 

Case Studies: An examination of global best practices through case studies of successful 

service delivery models, including Brazil’s Bolsa Família program, India’s National Rural 

Health Mission, Kenya’s M-Pesa program, Sweden’s parental leave system, and 

Singapore’s public housing program. These case studies provide valuable insights into 

effective strategies and implementation practices. 

Field Research: Where applicable, field research and interviews with local officials, 

community leaders, and stakeholders in Karnali Province were conducted to gain firsthand 

insights into the challenges and opportunities in the region. This primary data helps ground 

the recommendations in real-world experiences. 

Comparative Analysis: A comparison of Nepal’s federal system with international models 

to draw lessons and best practices that can be adapted to the local context. This involves 

analyzing the effectiveness of different approaches and their applicability to Nepal’s unique 

socio-economic and geographic conditions. 

Consultative Workshops: Engagement with experts, policymakers, and community 

representatives through workshops and consultations to validate findings and refine 

recommendations. This collaborative approach ensures that the recommendations are 

practical and aligned with the needs of various stakeholders. 

By employing these methodologies, the paper aims to provide a robust and evidence-based analysis 

of inclusive basic service delivery within Nepal’s federal framework, offering actionable insights 

and strategies for improving governance and service provision. 

The Developing Context 

Nepal’s transition to a federal democratic republic was solidified by the 2015 Constitution, which 

decentralizes power across the three levels of government: federal, provincial, and local. This shift 

aims to enhance local governance and make service delivery more inclusive and responsive to local 

needs (World Bank, 2020). The decentralization is intended to address historical inequalities and 

bring governance closer to the people (Constitution of Nepal, 2015). 

Nepal’s diverse geography and ethnic composition present unique challenges for service delivery. 

Karnali Province, characterized by its rugged terrain, underdeveloped infrastructure, economic 

disadvantage, lower access to higher education, unemployment, and other impediments, faces 

significant hurdles in accessing basic services (Gurung, 2018). The province’s remoteness 

exacerbates issues such as limited healthcare, education, and social services from the perspective of 

public service delivery. 

In Hachhethu (2017), a comprehensive analysis of Nepal’s federal structure is presented, focusing on 

its theoretical foundations, constitutional provisions, and practical implications. The study critically 
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examines the expected role of federalism in addressing the country's historical and socio-political 

challenges by decentralizing power and promoting inclusive governance. Hachhethu argues that 

federalism in Nepal is driven by the need to manage the country’s ethnic diversity and historical 

centralization, which has often marginalized various ethnic and regional groups (Hachhethu, 2017). 

In this regard, Lijphart (1999) confirms that federalism serves as a medium to ensure more inclusive 

governance by bringing decision-making closer to the people and allowing for greater local 

participation. 

The 2015 Constitution of Nepal delineates the distribution of power at the federal, provincial, and 

local levels. Each level has specific competencies, with the constitution detailing the jurisdiction of 

each (Constitution of Nepal, 2015). At the same time, the constitution emphasizes both the 

autonomy of provincial and local governments and their accountability, aiming to balance power 

distribution with oversight mechanisms (Sharma, 2017). 

Despite constitutional provisions, Hachhethu (2017) notes that the practical implementation of 

federalism faces several challenges, including resource constraints, lack of capacity at the local level, 

and political interference. Later, Paudel (2019) observes that early indicators of the success of 

federalism in Nepal include improved local governance and greater community participation. 

However, Paudel argues that concurrent issues, such as uneven resource distribution and political 

manipulation, hinder effective service delivery (Paudel, 2019). 

The rise in public expectations is one of the most prominent developing contexts in Nepal in recent 

years. Public expectations for inclusive public service delivery in Nepal have been significantly 

influenced by the political promises made during the transition to federalism. The commitment to 

decentralize power and enhance local governance raised hopes for more responsive and inclusive 

services. However, this has also led to heightened public expectations, sometimes surpassing the 

current capacity of local governments to deliver effectively. 

The introduction of federalism was intended to bring governance closer to the people, making public 

services more accessible and inclusive (Centre for Social Change, 2022). The federal structure was 

seen as a solution to the historical neglect of marginalized communities and remote areas. As a 

result, there has been an increase in demand for equitable service delivery that addresses the needs of 

various demographic groups, including women, ethnic minorities, and those in geographically 

isolated regions (World Bank, 2020). 

At the same time, the political landscape of Nepal has played a critical role in shaping these 

expectations. Politicians have often made extensive commitments to improve service delivery, 

raising public hopes but also creating challenges in meeting these promises. For instance, local 

governments have been tasked with providing comprehensive services in an integrated manner, 

despite facing significant resource constraints and low capacity issues (United Nations Nepal, 2022). 

The disparity between political promises and actual service delivery capabilities has led to public 

dissatisfaction and a trust deficit in local governance structures (Centre for Social Change, 2022; 

World Bank, 2020). 
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Discussion  

Opportunities and Challenges 

The federal structure of Nepal presents both significant opportunities and notable challenges for 

enhancing local governance and service delivery. On one hand, decentralization allows for more 

tailored services that can better meet the specific needs of diverse communities, fostering increased 

responsiveness and accountability. Local empowerment through federalism enables communities to 

actively participate in governance and development, potentially leading to more effective and 

inclusive outcomes. Additionally, the federal framework facilitates a more equitable allocation of 

resources and supports capacity-building at the local level. However, these opportunities are 

tempered by several challenges. Local governments often grapple with resource constraints, 

including financial limitations and inadequate human resources, which can undermine their ability to 

deliver services effectively. Political interference and inconsistencies in policy implementation 

further exacerbate these issues, leading to inefficiencies and disparities in service provision. 

Addressing these challenges while leveraging the opportunities presented by federalism is crucial for 

achieving a more inclusive and equitable governance system in Nepal. 

A recent study has revealed that inclusive basic service delivery (IBSD) is critical for ensuring that 

all citizens have access to essential services, regardless of their background or location (Breen & 

Thomas, 2024). These scholars have argued that the United Nations Development Programme 

(UNDP), as a responsible international development organization, can play a pivotal role by 

facilitating the development and implementation of inclusive area-based and participatory planning 

processes. These processes should be integrated into decision-making structures to ensure that the 

voices of local communities, particularly marginalized groups, are heard and considered. Working 

directly with local levels, women, and marginalized groups to design and deliver capacity-building 

programs will further underpin technical assistance efforts. Additionally, establishing shared systems 

for citizen-centric services, with direct accountability and responsiveness mechanisms, can 

significantly improve service delivery outcomes and foster greater public trust in governance 

systems (Breen & Thomas, 2024). 

Different studies and discourses confirm that decentralized governance, local empowerment, and 

strengthened local capacity are key opportunities created by the inception of federalism in Nepal 

(Nepal Administrative College [NASC], 2022; Nepal Development Forum [NDF], 2022; Sharma 

and Koirala, 2021; Upreti, 2021; Mahat, 2020; Bhattarai, 2019; Karki, 2018). 

a. Decentralized Governance: The federal structure of Nepal provides opportunities to 

tailor services to the specific needs of local communities. Decentralization allows for localized 

decision-making, which can enhance responsiveness and accountability. Studies confirm that 

decentralization can lead to improved service delivery and governance by bringing decision-making 

closer to the people it affects (Mahat, 2020; Karki, 2018), with their notable concurrent participation 

in the processes. 

b. Local Empowerment: Federalism in Nepal promotes local empowerment by enabling 

local governments and communities to play a greater role in their development agenda. This 
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participatory approach can lead to more inclusive decision-making processes and increased 

community ownership of development projects. Research indicates that local empowerment under 

federal systems can improve service delivery and development outcomes by involving stakeholders 

who are directly affected by policies (Upreti, 2021; Bhattarai, 2019). 

c. Enhanced Local Resources Allocation: Federalism facilitates a more equitable 

allocation of resources across different regions. This localized approach can help address regional 

disparities and direct funds to areas in greatest need. Effective resource allocation in a federal system 

can improve equity and address specific regional challenges (NDF, 2022; Sharma & Koirala, 2021). 

d. Strengthened Local Capacity: The federal framework encourages capacity-building at 

the local level. Training and technical assistance can be more effectively tailored to local needs, 

enhancing the capabilities of local officials and improving governance. Capacity-building initiatives 

have been shown to enhance the implementation of policies and services (NASC, 2022; Pradhan & 

Shrestha, 2021). 

e. Consistency of Purpose: The prevailing culture in Nepal would be better transformed if 

we could more effectively promote the consistency of purpose at periodic and annual planning, as 

well as uniform mindsets across political leadership and consistent structural priorities. These are 

key drivers of the effective implementation of basic service delivery throughout the country at all 

levels of governance. The prevailing system adopted by Nepal supports these facets. 

At the same time, there are numerous challenges facing Nepal’s move to a federal structure. For 

example, several studies confirm that resource constraints, political interference, inconsistent 

implementation policies, lack of coordination, and socio-cultural barriers are key impediments 

facing the mission of federal implementation (Joshi & Gautam, 2023; Nepal Law Commission 

[NLC], 2022; Sharma, 2022; Singh & Sharma, 2022; Bista, 2021; Chaudhary & Yadav, 2021; 

Koirala & Joshi, 2021; Poudel, 2021; Gurung, 2020; Adhikari, 2019). 

a. Resource Constraints: Local governments in Nepal often face significant resource 

constraints that impede their ability to deliver services effectively. Financial limitations and 

inadequate human resources can affect the quality of service provision. Research has documented 

these constraints and their impact on local governance and service delivery (Bista, 2021; Adhikari, 

2019). 

b. Political Interference: Poudel (2021) and Gurung (2020) have warned that political 

interference can undermine local governance by introducing favoritism, corruption, and conflicts 

over resources. According to these scholars, these issues can erode public trust and hinder effective 

service delivery. Studies highlight the negative effects of political interference on local governance 

and service outcomes. 

c. Inconsistent Implementation of Policies: Although policies to promote inclusion are in 

place, their implementation can be inconsistent across different regions. This variability can result in 

unequal access to services, particularly for marginalized and vulnerable groups. Research has 
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pointed out the challenges in policy implementation and its impact on equity (NLC, 2022; 

Chaudhary & Yadav, 2021). 

d. Lack of Coordination: According to Sharma (2022) and Koirala and Joshi (2021), 

effective service delivery often requires coordination between various levels of government and 

sectors. In the federal context, achieving this coordination can be challenging due to overlapping 

responsibilities and bureaucratic barriers. Research-backed evidence confirms that difficulties in 

coordination adversely affect service delivery. 

e. Socio-Cultural Barriers: Socio-cultural factors such as language barriers and cultural 

norms can impact the accessibility and effectiveness of services. Addressing these barriers requires 

culturally sensitive approaches and community engagement to ensure that all groups benefit 

equitably from public services (Joshi & Gautam, 2023; Singh & Sharma, 2022), especially the basic 

public services for the more vulnerable groups, including children, women, senior citizens, displaced 

populations, physically disadvantaged individuals, and minorities. 

Prevailing Policy Premises in Nepal 

Nepal has enacted several policies to promote inclusive service delivery. For example, the 

Constitution of Nepal, 2015, guarantees fundamental rights to education, health, and social security 

for all citizens, with specific provisions for marginalized and vulnerable groups (Government of 

Nepal, 2015). The Local Government Operation Act of 2017 mandates that local development plans 

prioritize marginalized communities, ensuring their needs are addressed in governance and service 

delivery (Government of Nepal, 2017). In addition, the National Inclusive Policy, 2017, outlines 

strategies to address the needs of marginalized groups across various sectors, aiming to reduce 

disparities and promote equal opportunities (Government of Nepal, 2017). The Social Security Act, 

2018, establishes social security schemes to benefit vulnerable populations, including the elderly, 

single women, and persons with disabilities (Government of Nepal, 2018). 

In summary, while federalism in Nepal offers significant opportunities for enhancing local 

governance and service delivery, it also presents challenges that need to be addressed. Effective 

resource allocation, reducing political interference, and improving policy implementation are crucial 

for achieving inclusive and equitable service delivery. 

Concurrent Research in Karnali: Informing Evidence-based Policymaking 

Through a household survey, a series of focus group discussions (FGDs), key informant interviews 

(KIIs), and community-level dialogues conducted in Chaurjahari Municipality of Rukum-West and 

Birendranagar Municipality of Surkhet, as well as provincial policy dialogue conducted at 

Birendranagar, Surkhet, and a national policy dialogue conducted in Kathmandu, significant steps 

toward achieving enhanced socio-economic status and community involvement were made, 

particularly in the truthful representation of deprived sections of society. This research highlights the 

findings of these discourses, underscoring the positive changes and ongoing challenges in 

empowering women and other deprived groups through education, training, and leadership (Rijal et 

al., 2024). 
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The survey conducted in Birendranagar highlighted the perspectives of both service providers and 

receivers regarding inclusive service delivery. From the providers' perspective, key areas for 

improvement included upgrading technology and office infrastructure to enhance efficiency, 

increasing staffing levels to manage service requests effectively, and allocating adequate resources 

for staff training. Providers also emphasized the need for creating help desks and public information 

points to assist citizens, streamlining service delivery procedures, promoting non-discriminatory 

services, conducting public awareness campaigns, and reassessing budget allocations to reflect the 

specific needs of marginalized areas, while minimizing political interference to maintain fairness. 

From the receivers' perspective, three main improvements were suggested: upgrading basic utility 

services, improving communication and information dissemination to ensure all residents are aware 

of available services through community meetings and door-to-door visits, enhancing infrastructure 

for better accessibility in remote and high-risk areas by building small bridges and improving roads, 

and developing tailored support programs for the economic empowerment of disabled individuals 

and marginalized communities through subsidies, training, and employment opportunities in 

collaboration with local businesses and vocational training centers. These suggestions aim to ensure 

equitable and effective service delivery for all residents, especially those in vulnerable situations. 

Based on the household survey and FGDs from the Birendranagar municipality and its ward offices, 

several grievance-handling mechanisms are in place to address complaints from service receivers. 

The primary method reported is the placement of a ‘Grievance/Complaint Drop-Box,’ which appears 

to be the most widely used mechanism. Additionally, the municipality has established a socio-

psychosocial counseling system and a formal grievance/complaint response system. The 

appointment of Public Information Officers is another strategy employed to handle grievances 

effectively. However, the effectiveness of these mechanisms seems to be a concern among residents, 

as there are numerous reports of complaints not being adequately addressed. Many respondents 

noted the need to escalate their grievances from the ward office to the municipality and even to 

district police offices, often after considerable effort and confrontation. The involvement of 

community-based organizations like Tol Bikas Samiti and public hearings indicates a decentralized 

approach to grievance management. However, the recurring theme of non-responsiveness suggests a 

gap between the existence of these mechanisms and their practical efficacy in resolving citizens' 

issues. 

From the KII and provider survey, it was revealed that the Birendranagar municipality and its ward 

offices employ various methods to address public grievances and complaints. A key approach is 

through public hearings where officials answer questions and discuss issues, challenges, and client 

concerns. Counseling services are provided when necessary to assist individuals in resolving their 

grievances. Additionally, the institution uses verbal communication and written responses to manage 

complaints effectively. Another notable method involves reconciling disputes by mediating between 

the conflicting parties. The judiciary team's chairperson, who also serves as the deputy mayor, plays 

a crucial role in this process. If issues cannot be resolved at the ward or municipality level, a 

recommendation letter is issued to escalate the matter to the court for further investigation. This 

structured approach indicates a commitment to addressing public grievances comprehensively, 

utilizing both informal and formal mechanisms to ensure that concerns are adequately addressed. 
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Furthermore, insights drawn from the KII with officials of the Municipality CAO and Ward 

Chairman in Birendranagar reveal that public services are designed to be citizen-centered, 

environmentally friendly, and service-oriented, with a goal to become paperless and technology-

based. However, geographical distances between wards pose challenges for technology integration. 

A separate committee within the Social Development Branch addresses the needs of targeted groups, 

such as women, Dalits, people with disabilities, children, and senior citizens, with programs and 

budget planning initiated at the ward level. The population surge from an expected 150,000 to nearly 

400,000 residents creates significant service delivery challenges. Additionally, the lack of an 

administrative building hampers the adoption of new technology, although ongoing construction 

aims to centralize services and improve efficiency. Mobile services are being provided in hilly wards 

for certain health and clearance services. In Ward 6, 95% of services are citizen-centric and inclusive 

of all targeted groups. The smaller geographic area and population facilitate easier service delivery 

and recipient access, with budget allocations managed effectively within municipal guidelines, 

resulting in minimal challenges. 

In Chaurjahari Municipality, a one-stop service delivery system was initiated to streamline and 

integrate various software programs related to women, children, economics, education, and health 

into a unified system. This integration allows users to access comprehensive information about 

municipal services without having to visit multiple offices. The system began with a service 

satisfaction form, evolving to include a 24-hour call center for inquiries and complaints, and now 

features a token system and time cards to track service progress. The implementation includes an 

integrated service delivery center where token numbers and progress updates are displayed. A 

satisfaction survey for service recipients is also conducted to ensure continuous improvement. The 

system aims to be well-organized and user-friendly, providing inclusive services to all citizens, 

including those with disabilities. 

Similarly, the community discussion held at Chaurjahari Municipality focused on inclusive basic 

service delivery. Key points included healthcare improvements with better facilities and health 

insurance for 1,200 households, educational advancements with free education up to grade 5 and 

teacher rewards, and support for single women and disabled individuals through financial aid and 

local services. Agricultural challenges highlighted the need for consistent resources and policies 

promoting quality production. Concerns about declining moral values led to suggestions for local 

curricula and a "Day Home Care System." Despite progress, participants noted financial constraints, 

insufficient facilities for disabled individuals, and the need for better-targeted programs, 

emphasizing collective efforts for effective federalism. 

The findings of the Key Informant Interviews (KII) and FGD at Chaurjahari revealed significant 

insights into the current practices and new initiatives in dispute settlement and grievance handling. 

The existing system features a five-scale complaint management mechanism where service 

recipients rate their experiences as very good, good, okay, bad, or very bad, which helps in gathering 

feedback effectively. This feedback mechanism is crucial as it is free of charge, and gender-

disaggregated data is maintained, recording the number of men and women who utilize these 

services. 

Recently, the municipality has started implementing an advanced complaint management system 

equipped with audio and video facilities to expedite resolution within 10-15 minutes. This proactive 
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approach not only ensures swift grievance redressal but also increases transparency and 

accountability. Special groups, including mothers, children, senior citizens, long-term patients, and 

disabled individuals, receive tailored services through dedicated service provision rooms with 

seating and multimedia amenities. Additionally, service providers are dispatched to the locations of 

these special groups based on the nature of their needs, ensuring accessibility and convenience. 

Regular discussions in each ward and neighborhood involving stakeholders further enhance this 

system by addressing complaints through open suggestions, ensuring that the services remain 

inclusive and responsive to the community's needs. 

The policy dialogues conducted at the provincial and national levels revealed the need for 

strengthening intergovernmental relations (IGR) at all levels, continuity of data management and 

evidence-based systems to promote informed policymaking and implementation, and empowerment 

of gender equality and social inclusion— all of which are crucial for achieving inclusive basic 

service delivery at all levels of national governance, administration, and social welfare and 

development in action. 

Exemplary Practices in the Global Arena 

Examining global practices reveals several exemplary models of service delivery that offer valuable 

insights for improving governance and public services. For example, Brazil's Bolsa Família program, 

initiated in 2003, exemplifies an effective conditional cash transfer system aimed at reducing poverty 

and enhancing access to education and healthcare. This program has been successful in promoting 

social inclusion and reducing income disparities through targeted financial support (de Souza, 2019). 

In India, the National Rural Health Mission (NRHM) demonstrates the benefits of decentralized 

planning and community involvement in improving healthcare access in rural areas. By focusing on 

maternal and child health, the NRHM has achieved notable improvements in health indicators, 

showcasing the effectiveness of localized service delivery (Singh, 2020). 

Kenya's M-Pesa program, a mobile money transfer service, has transformed financial inclusion by 

enabling secure and accessible financial transactions through mobile phones, particularly in 

underserved regions (Jack & Suri, 2011). 

Sweden’s extensive parental leave system highlights the role of comprehensive family policies in 

promoting gender equality and supporting work-life balance, resulting in improved family well-

being and child development (Bekkengen, 2014). 

Additionally, Singapore’s public housing program, managed by the Housing and Development 

Board, illustrates how strategic planning and effective policy implementation can address housing 

needs and reduce social inequalities, ensuring homeownership and social cohesion among its 

population (Phang, 2007). 

These case studies underscore the potential of targeted and well-implemented programs to address 

various social and economic challenges, providing valuable lessons for designing effective service 

delivery models. 
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Bolsa Família Program: Initiated in 2003, Brazil’s Bolsa Família program is a conditional 

cash transfer initiative designed to reduce poverty and improve access to essential services such as 

education and healthcare. By providing financial assistance to low-income families, the program 

incentivizes school attendance and regular health check-ups. The Bolsa Família program has been 

lauded for its role in reducing income inequality and enhancing social inclusion. It has also 

contributed to improvements in educational attainment and health outcomes among the poorest 

segments of Brazilian society (de Souza, 2019). The program's success demonstrates the 

effectiveness of targeted financial support in achieving broader social objectives. Nepal can 

benchmark such practices in transforming the lives of highly marginalized and endangered 

communities, such as the Raute, Raji, Kusunda, Surel, Hayu, Lopcha, Kushwadia, Meche, Kisan, 

Jirel, and others. 

National Rural Health Mission (NRHM): Launched in 2005, India’s National Rural 

Health Mission (NRHM) aims to enhance healthcare access and quality in rural areas through 

decentralized planning and community participation. The mission focuses on improving maternal 

and child health by strengthening primary healthcare infrastructure and engaging local communities 

in health initiatives. The NRHM has significantly improved health indicators, such as reductions in 

maternal and child mortality rates, by addressing healthcare delivery gaps in underserved areas 

(Singh, 2020). Its success highlights the importance of localized and community-driven approaches 

in achieving health improvements. Nepalese local governments can implement similar systems at the 

ward level to provide access to essential health services right at the grassroots level. 

M-Pesa Mobile Money Program: In 2007, Kenya launched M-Pesa, a mobile money 

transfer and payment service that revolutionized financial inclusion in the country. By providing a 

secure and accessible platform for financial transactions via mobile phones, M-Pesa has expanded 

banking services to remote and underserved populations. The program has been instrumental in 

increasing financial inclusion, facilitating economic activities, and enhancing access to financial 

services among low-income and rural communities (Jack & Suri, 2011). M-Pesa’s success 

underscores the potential of mobile technology in bridging financial service gaps. Nepal can 

benchmark this system to transfer funds to various types of social welfare scheme beneficiaries at 

the community level. 

Parental Leave System: Sweden’s parental leave system, established in the 1970s, 

provides extensive paid leave for both parents working in all sectors of employment to promote 

work-life balance and gender equality. The system allows parents to share up to 480 days of leave 

per child, with a portion of the leave reserved for each parent. This policy has significantly increased 

gender equality in caregiving responsibilities and improved child health and development outcomes. 

The Swedish model demonstrates how comprehensive parental leave policies can support family 

well-being and promote gender equity in the workplace (Bekkengen, 2014). Nepal’s existing leave 

system needs transformation, especially for couples expecting their first child. 

Public Housing Program: Singapore's public housing program, managed by the Housing 

and Development Board (HDB), provides affordable housing to the majority of the population. The 

program has been instrumental in ensuring homeownership among Singaporeans and fostering social 

cohesion. By offering a range of housing options and providing subsidies, the HDB has successfully 

addressed housing needs and reduced social inequalities. The program's success is attributed to its 
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strategic planning, effective policy implementation, and emphasis on long-term sustainability 

(Phang, 2007). Since the majority of low earners cannot afford bank financing services in Nepal, a 

long-term government scheme with low interest rates may serve as instrumental in transforming the 

lives of low-income families engaged in various sectors of employment. 

Thus, in the federal context of Nepal, drawing lessons from exemplary global practices can 

significantly enhance the effectiveness of service delivery models across various sectors. The Bolsa 

Família program in Brazil illustrates the transformative power of conditional cash transfers in 

reducing poverty and promoting social inclusion—a model that Nepal could adapt to uplift its 

marginalized communities. India’s National Rural Health Mission underscores the importance of 

decentralized planning and community engagement in healthcare, offering a blueprint for Nepalese 

local governments to improve health services at the grassroots level. Kenya's M-Pesa program 

showcases the potential of mobile technology in expanding financial inclusion, a strategy that Nepal 

can leverage to facilitate social welfare payments and economic transactions in remote areas. 

Sweden’s parental leave system highlights the benefits of comprehensive family policies in 

achieving gender equality and improving child development, suggesting reforms for Nepal's parental 

leave policies. Finally, Singapore’s public housing program demonstrates the efficacy of strategic 

planning and policy implementation in addressing housing needs and fostering social cohesion, 

providing a viable model for Nepal to ensure affordable housing for low-income families. By 

integrating these proven approaches, Nepal can advance its federal governance system, ensuring that 

public service delivery is more inclusive, efficient, and equitable, thereby fostering sustainable 

development and social welfare across its diverse regions. 

Expected Ways Forward 

As Nepal continues to navigate its federal system, identifying and implementing effective policies 

and program initiatives is essential for addressing the challenges of service delivery and governance. 

Drawing from existing local realities and global best practices, Nepal can enhance its federal 

framework by adopting strategies that have demonstrated success in other contexts. This involves 

not only learning from successful international models but also tailoring these approaches to fit 

Nepal’s unique socio-economic and geographic landscape. By focusing on localized needs, 

promoting inclusivity, and addressing systemic challenges, Nepal's federal, provincial, and local 

governments can work towards more equitable and effective service delivery by enacting innovative, 

needs-based policy premises and program interventions. A few of them are presented below: 

a. Strengthening Decentralized Governance: To build on the opportunities presented by 

federalism, Nepal should further empower local governments with increased autonomy and 

resources. This involves enhancing the capacity of local bodies to make decisions that are closely 

aligned with the needs of their communities. Drawing from Brazil’s Bolsa Família program, which 

tailors support to local needs through conditional cash transfers, Nepal could develop similar 

targeted initiatives that address specific regional disparities and needs (de Souza, 2019). 

Additionally, investing in local governance structures and training local officials can improve 

decision-making processes and service delivery (Mahat, 2020). 

b. Enhancing Local Empowerment and Community Participation: Federalism in Nepal 

should leverage local empowerment by involving communities more actively in the development 
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process. This approach mirrors the decentralized planning and community involvement seen in 

India’s National Rural Health Mission (NRHM), which has led to significant improvements in health 

outcomes by engaging local stakeholders (Singh, 2020). Nepal can implement participatory planning 

processes where communities play a central role in identifying needs and developing solutions, 

thereby increasing ownership and effectiveness of local development projects (Upreti, 2021). 

c. Improving Resource Allocation and Capacity Building: Addressing resource 

constraints is crucial for effective service delivery. Drawing from the success of Singapore’s public 

housing program, Nepal can work towards a more equitable distribution of resources by 

implementing strategic allocation mechanisms that prioritize underserved regions (Phang, 2007). 

Additionally, capacity-building initiatives should be a priority, focusing on equipping local 

governments with the necessary skills and tools to manage resources efficiently and implement 

policies effectively (NASC, 2022). This includes providing technical assistance and training to 

enhance local administrative and operational capabilities. 

d. Ensuring Consistent Policy Implementation with Reduced Political Interference: To 

overcome challenges related to inconsistent policy implementation and political interference, Nepal 

should establish robust monitoring and evaluation mechanisms. Similar to the strategies used in 

Kenya’s M-Pesa program, which ensures effective service delivery through a well-regulated 

framework (Jack & Suri, 2011), Nepal can implement comprehensive oversight systems to ensure 

policies are uniformly applied and adapted as needed. Transparent processes and accountability 

measures will help mitigate the impact of political interference and ensure more equitable access to 

services (Joshi & Gautam, 2023). 

e. Addressing Socio-Cultural Barriers through Inclusive Policies: Addressing socio-

cultural barriers is vital for ensuring that all demographic groups benefit from public services. 

Inspired by Sweden’s parental leave system, which promotes inclusivity through comprehensive 

family policies (Bekkengen, 2014), Nepal can develop inclusive policies that consider the diverse 

cultural and social contexts of its population. This includes creating services that are accessible and 

responsive to the needs of women, ethnic minorities, and other vulnerable groups, ensuring equitable 

service delivery across different regions (Singh & Sharma, 2022). 

Through these measures, Nepal can build on the strengths of its federal system while addressing the 

challenges of implementation, resource allocation, and inclusivity. These actions will contribute to a 

more effective and equitable governance framework, ultimately improving service delivery and 

governance across the country. For all this to happen, the concerned governments need to work in 

collaboration and cooperation with a common purpose of ensuring the significance of federalism for 

inclusive public service delivery. 

Recommended Policy Positions 

In the pursuit of a more equitable and effective public service system, Nepal stands at a critical 

juncture where the principles of federalism can be harnessed to drive meaningful change. The 

following policy trajectories are designed to strengthen decentralized governance, enhance local 

empowerment, improve resource allocation, ensure consistent policy implementation, and address 
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socio-cultural barriers. By drawing inspiration from successful global practices and tailoring them to 

the unique context of Nepal, these strategies aim to build a robust framework that empowers local 

governments, engages communities, and promotes inclusive and sustainable development across the 

nation. 

a.  Strengthening Decentralized Governance 

i. Increase Financial Autonomy: Implement policies that allocate a greater share of 

national revenue to local governments, ensuring they have the financial resources necessary 

to address local needs effectively. 

 

ii. Establish Capacity Development Programs: Create training programs for local 

officials on governance, financial management, and service delivery, similar to Brazil’s 

Bolsa Família model. 

 

iii. Induce Local Needs Assessment-based Interventions: Conduct regular assessments to 

identify community-specific needs and tailor interventions accordingly, ensuring that 

conditional cash transfer programs are responsive to local conditions. 

b.  Enhancing Local Empowerment and Community Participation 

i. Adopt Participatory Budgeting: Introduce participatory budgeting processes that allow 

community members to have a direct say in how local funds are allocated, following the 

example of India’s NRHM. 

ii. Enact Community Development Committees: Establish and support community 

development committees that involve local stakeholders in planning and decision-making 

processes. 

 

iii. Facilitate Public Consultations: Hold regular public consultations to gather input from 

residents on local projects and policies, ensuring that development initiatives are 

community-driven. 

c. Improving Resource Allocation and Capacity Building 

i. Enact Equitable Resource Distribution: Develop and implement a strategic framework 

for resource allocation that prioritizes underserved and remote regions, inspired by 

Singapore’s public housing program. 

ii. Introduce Technical Assistance Programs: Establish technical assistance programs that 

provide ongoing support to local governments in project management, policy 

implementation, and service delivery. 
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iii. Promote Performance-based Incentives: Introduce performance-based incentives for 

local governments that achieve predefined service delivery targets, encouraging efficient 

and effective governance. 

d. Ensuring Consistent Policy Implementation with Reduced Political Interference 

i. Promote Independent Monitoring Bodies: Create independent monitoring and 

evaluation bodies to oversee the implementation of policies and ensure adherence to 

standards, as seen in Kenya’s M-Pesa program. 

ii. Undertake Transparency Measures: Implement transparency measures such as public 

reporting and open data initiatives to hold local officials accountable and reduce political 

interference. 

 

iii. Establish Standardized Procedures: Develop standardized procedures and guidelines 

for policy implementation to ensure consistency across different regions and minimize the 

impact of local political dynamics. 

e. Addressing Socio-Cultural Barriers through Inclusive Policies 

i. Strengthen Inclusive Service Design: Design public services to be inclusive and 

culturally sensitive, ensuring accessibility for women, ethnic minorities, and other 

vulnerable groups, inspired by Sweden’s parental leave system. 

ii. Offer Cultural Competency Training: Provide cultural competency training for 

government officials and service providers to enhance their ability to serve diverse 

populations effectively. 

iii. Promote Targeted Outreach Programs: Develop targeted outreach programs that 

specifically address the needs of marginalized communities, ensuring they are aware of and 

can access available services. 

By embracing these recommended policy trajectories, Nepal can unlock the full potential of 

federalism to create a public service system that is responsive, inclusive, and effective. 

Strengthening decentralized governance, fostering local empowerment, optimizing resource 

allocation, ensuring consistent policy implementation, and addressing socio-cultural barriers are 

critical steps towards this vision. These strategies, informed by global best practices and adapted to 

Nepal's specific needs, will not only enhance service delivery but also build stronger, more resilient 

communities. As Nepal moves forward, a commitment to these policy positions will be essential in 

achieving equitable development and fostering a governance system that truly serves all its citizens. 
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Conclusion 

Nepal's transition to a federal democratic republic, as enshrined in the 2015 Constitution, aimed to 

enhance local governance and address historical inequalities through decentralization. However, the 

practical implementation of federalism has revealed both opportunities and challenges. The federal 

structure offers the potential for more tailored, responsive, and inclusive service delivery by 

empowering local governments, enhancing resource allocation, and strengthening local capacity. 

These opportunities are evidenced by global best practices, such as Brazil’s Bolsa Família program, 

which provides targeted financial support to address regional disparities, and India’s National Rural 

Health Mission (NRHM), which improves healthcare access through community involvement. 

Despite these opportunities, challenges such as resource constraints, political interference, and 

inconsistent policy implementation persist, undermining the effectiveness of service delivery. 

To overcome these obstacles, Nepal should focus on strengthening decentralized governance, 

enhancing community participation, and ensuring consistent policy implementation with reduced 

political interference. Additionally, addressing socio-cultural barriers through inclusive policies will 

ensure equitable service delivery across diverse demographic groups. By drawing on successful 

international models and adapting them to local contexts, Nepal can address the systemic challenges 

of its federal framework and work towards a more effective and inclusive governance system. This 

approach will enable Nepal to bridge the gap between political promises and actual service delivery, 

fostering greater public trust and improving the quality of life for its citizens. 
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Abstract 

This study critically examines the integration of Sustainable Development Goals (SDGs) into local-

level budgets and programs in Nepal, focusing on the alignment of local governance structures with 

global sustainable development objectives. The study aims to assess the extent of SDG 

implementation at the grassroots level, identify key challenges, and explore opportunities for 

enhancing SDG localization in Nepal’s federal governance system. Using a mixed-methods 

approach, the study combines document analysis with case studies from various local governments. 

It evaluates the progress and effectiveness of SDG integration, particularly in the post-COVID 

period, analyzing the institutional learning from the first phase of federal governance (2017–2022) to 

the present phase. Findings reveal varying degrees of SDG integration across different local 

governments. Key challenges include limited awareness, inadequate financial resources, and weak 

institutional capacity, which hinder effective SDG implementation. However, opportunities exist in 

enhancing budgetary frameworks, capacity-building initiatives, and fostering multi-stakeholder 

partnerships to strengthen SDG localization. The study has significant policy implications, providing 

a framework for improving budget allocation, institutional strengthening, and participatory 

governance to advance sustainable development at the local level. The recommendations serve as a 

guide for policymakers, local government officials, and development practitioners to effectively 

incorporate SDGs into planning and budgeting processes, contributing to Nepal’s sustainable and 

inclusive growth.  

Keywords: Federalism, Localization, Sustainable Development Goals, Local Governance, 

Budgeting, Development Planning. 

Background 

Nepal, as a signatory to the United Nations 2030 Agenda for Sustainable Development, has 

committed to achieving the 17 Sustainable Development Goals (SDGs) by 2030. The country's 

transition to a federal structure, as mandated by the 2015 Constitution, has devolved significant 

powers and responsibilities to local governments, making them crucial actors in SDG 
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implementation (National Planning Commission [NPC], 2017). This decentralization presents both 

opportunities and challenges for integrating SDGs into local-level planning and budgeting processes. 

The concept of localizing SDGs has gained global recognition, emphasizing that sustainable 

development must be rooted in local realities and driven by local actors (United Nations 

Development Programme [UNDP], 2017). In Nepal, this localization process is particularly critical 

given the country’s diverse geographical, socio-economic, and cultural landscape. With greater 

autonomy, local governments are now at the forefront of addressing development challenges and 

have the potential to drive transformative change aligned with the SDGs (Ministry of Federal Affairs 

and General Administration [MoFAGA], 2019). 

However, integrating SDGs into local-level budgets and programs is a complex task. It requires not 

only a clear understanding of global goals and their relevance to local contexts but also the capacity 

to align planning processes, allocate resources effectively, and monitor progress. These challenges 

are further exacerbated by the nascent state of local governance structures, limited fiscal resources, 

and varying levels of institutional capacity across Nepal (Asian Development Bank [ADB], 2019). 

This study aims to critically analyze the current state of SDG integration in local-level budgets and 

programs in Nepal, identify key challenges and opportunities, and propose strategies to enhance the 

effectiveness of SDG localization efforts. By focusing on budgeting and programming, this research 

seeks to contribute to the practical knowledge base for local government officials and policymakers 

working towards sustainable development in Nepal. 

Objectives of the Study 

The primary objectives of this study are: 

1. To assess the current level of integration of the Sustainable Development Goals (SDGs) in 

local-level budgets and programs across different regions of Nepal. 

2. To identify the key challenges and barriers faced by local governments in Nepal in aligning 

their budgets and programs with the SDGs. 

3. To analyze the institutional mechanisms and capacity-building initiatives that support SDG 

localization at the local level in Nepal. 

4. To examine best practices and innovative approaches in SDG integration from selected local 

governments in Nepal and derive lessons for broader application. 

5. To propose a framework and recommendations for enhancing the effectiveness of SDG 

integration in local-level planning and budgeting processes in Nepal. 

These objectives aim to provide a comprehensive understanding of the complex interplay between 

global sustainable development agendas and local governance realities in Nepal. By addressing these 

objectives, the study seeks to contribute both to academic discourse on SDG localization and to 

practical policy formulation for sustainable development at the local level in Nepal. 
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Literature Review 

The integration of Sustainable Development Goals (SDGs) into local-level governance has garnered 

increasing attention from scholars and policymakers worldwide. This review examines key themes 

and findings from relevant studies, focusing on the Nepalese context while drawing insights from 

international experiences. 

The concept of localizing SDGs has gained prominence in recent years, recognizing that effective 

implementation of the global agenda requires action at the local level. Slack (2014) argues that local 

governments are best positioned to identify and respond to local needs, making them crucial for 

achieving SDGs. In the context of Nepal, Dhungel (2020) emphasizes the importance of SDG 

localization, given the country’s diverse socio-economic and geographical conditions. 

Globally, studies have highlighted various approaches to integrating SDGs into local governance 

structures. Fenton and Gustafsson (2017) analyze Sweden’s case, demonstrating how municipalities 

have aligned their existing sustainability frameworks with SDGs. Similarly, Oosterhof (2018) 

examines SDG localization efforts in Indonesia, highlighting the role of multi-stakeholder 

partnerships in driving local implementation. 

Nepal’s transition to a federal structure has significant implications for SDG implementation. 

Acharya (2018) discusses how federalism has created new opportunities for localizing development 

agendas in Nepal. The National Planning Commission (2017) outlines Nepal’s approach to SDG 

implementation, emphasizing the role of local governments in achieving national targets. 

Several studies identify challenges in localizing SDGs, particularly in developing countries. 

Biermann et al. (2017) highlight issues such as institutional capacity constraints, data availability, 

and resource limitations. In Nepal, Regmi (2019) points out challenges such as limited awareness of 

SDGs among local officials, weak coordination mechanisms, and inadequate financial resources. 

The alignment of local budgets with SDGs is a critical aspect of localization. Kamau et al. (2018) 

discuss the concept of SDG-based budgeting and its potential to enhance development outcomes. In 

Nepal, the Ministry of Finance (2019) has introduced SDG coding in the national budget, but its 

application at the local level remains limited. Several authors emphasize the need for capacity 

building to support SDG localization. Kopi et al. (2021) argue that enhancing the technical and 

institutional capacity of local governments is crucial for effective SDG implementation. In Nepal, 

UNDP (2018) has been supporting capacity development initiatives for local governments on SDG-

aligned planning and budgeting. Effective monitoring and evaluation systems are essential for 

tracking SDG progress at the local level. Zinkernagel et al. (2018) discuss the challenges of 

developing localized SDG indicators. In Nepal, the National Planning Commission (2020) has 

developed a national SDG tracking framework, but its adaptation to local contexts remains a work in 

progress. Recent studies have highlighted the evolving nature of SDG localization in Nepal’s federal 

context. The National Planning Commission’s 2022 review of Sustainable Development Goals 

provides crucial insights into progress and challenges at the local level. This review particularly 

emphasizes the impact of COVID-19 on SDG implementation and the subsequent adaptation 

strategies adopted by local governments. 
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Studies indicate that local governments formed after the second elections have benefited from 

institutional memory and structured orientation programs, leading to improved SDG integration in 

planning processes. Upadhyaya (2022) analyzes how the pandemic has influenced local development 

priorities while maintaining alignment with SDG frameworks. 

This literature review reveals a growing body of knowledge on SDG localization, both globally and 

in Nepal. However, a gap remains in understanding the specific challenges and opportunities in 

integrating SDGs into local-level budgets and programs within Nepal’s newly federalized context. 

This study aims to address this gap and contribute to the evolving discourse on SDG implementation 

at the local level. 

Methodology 

This study employs a mixed-methods approach to comprehensively analyze the integration of 

Sustainable Development Goals (SDGs) into local-level budgets and programs in Nepal. The 

methodology is designed to address the research objectives through a combination of qualitative and 

quantitative methods, ensuring a robust and nuanced understanding of the subject matter. 

The research design incorporates both exploratory and descriptive elements. The exploratory 

component enables the identification of key issues and emerging practices in SDG localization, 

while the descriptive aspect facilitates a detailed examination of current budgeting and programming 

practices at the local level. 

Data collection methods include document analysis, semi-structured interviews, case studies, and a 

survey. A systematic review of policy documents, budget reports, and development plans from 

selected local governments in Nepal will be conducted. This will include local-level periodic plans 

and annual budgets, SDG progress reports from the National Planning Commission, and guidelines 

and directives from the Ministry of Federal Affairs and General Administration. 

A structured survey will be administered to a broader sample of local government officials across 

Nepal to gather quantitative data on SDG awareness, integration practices, and perceived challenges. 

For the qualitative components (interviews and case studies), purposive sampling will be used to 

ensure representation from diverse local governments. For the survey, stratified random sampling 

will be employed to ensure representation across different types of local governments and 

geographical regions. 

Data analysis will involve qualitative thematic analysis using software for coding and analyzing 

interview transcripts and case study data. Quantitative analysis will include descriptive and 

inferential statistical analyses of survey data and budget figures. Content analysis techniques will be 

applied to policy documents and budgets to assess the level of SDG integration and alignment with 

national priorities. Findings from different data sources will be triangulated to enhance the validity 

and reliability of the results. 

The study will adhere to ethical research principles, including obtaining informed consent from all 

participants, ensuring the confidentiality of sensitive information, and maintaining anonymity in 



Sapkota, Sandip, 2024 

92 
 

reporting where required. Approval will be sought from relevant authorities for accessing 

government documents and conducting interviews with officials. 

The study's limitations include potential variations in data availability and quality across different 

local governments, possible biases in self-reported data from surveys and interviews, and the 

evolving nature of local governance structures in Nepal, which may affect the generalizability of the 

findings. 

The study period has been extended to include: 

 Pre-COVID period (FY 2018/19 to 2020/21) 

 COVID and recovery period (FY 2021/22) 

 Post-second local election period (FY 2022/23 to 2023/24) 

This extended timeframe allows for an analysis of:  

1. Changes in SDG integration patterns across different local government terms 

2. The impact of COVID-19 on sustainable development priorities 

3. The effectiveness of institutional memory transfer between government terms 

4. The evolution of capacity-building and orientation programs 

Discussion 

SDG Integration in Local Budgets 

An analysis of local government budgets from FY 2018/19 to FY 2020/21 reveals a gradual increase 

in SDG-aligned allocations. On average, the proportion of local budgets explicitly linked to SDGs 

has increased from 35% in FY 2018/19 to 48% in FY 2020/21. However, significant variations exist 

across different local governments. Metropolitan cities and sub-metropolitan cities show higher 

levels of SDG integration (average 62%) compared to municipalities (43%) and rural municipalities 

(31%). 

The most prominent SDGs in local budgets are SDG 4 (Quality Education), SDG 3 (Good Health 

and Well-being), and SDG 6 (Clean Water and Sanitation), collectively accounting for 

approximately 45% of SDG-aligned allocations. In contrast, SDG 13 (Climate Action), SDG 14 

(Life Below Water), and SDG 15 (Life on Land) receive comparatively less attention, with 

combined allocations of less than 10% in most local governments. 

Awareness and Capacity for SDG Integration 

Survey results indicate varying levels of SDG awareness among local government officials. While 

87% of respondents from metropolitan and sub-metropolitan cities reported being "very familiar" or 

"somewhat familiar" with SDGs, this figure drops to 61% for municipalities and 43% for rural 



Prashasan, Vol. 56, Issue 2 No. 140, p.88-100 

93 

 

municipalities. Interview data suggest that this awareness gap is partly due to limited training 

opportunities and resource constraints in smaller and more remote local governments. 

The capacity for SDG integration in planning and budgeting processes also shows significant 

disparities. Only 28% of surveyed local governments reported having dedicated staff or units for 

SDG coordination. Moreover, 67% of respondents identified "lack of technical capacity" as a major 

challenge in aligning local programs with SDGs. 

Institutional Mechanisms for SDG Localization 

Document analysis and interview data reveal that institutional mechanisms for SDG localization are 

still evolving. While the National Planning Commission has developed guidelines for SDG-aligned 

local planning, their implementation varies widely. Case studies highlight innovative practices in 

some local governments, such as the establishment of SDG focal points and thematic committees. 

However, these practices are not yet widespread or systematized across the country. 

1. Budget Alignment Trends: 

 FY 2018/19 to 2020/21 (Pre-COVID): 35% to 48% SDG alignment 

 FY 2021/22 (COVID period): 52% alignment, with a focus on health and resilience 

 FY 2022/23 to 2023/24: 58% alignment, with a balanced distribution across SDGs 

2. Institutional Capacity Development: 

 Improved knowledge transfer between government terms 

 Enhanced orientation programs for newly elected officials 

 Strengthened institutional memory mechanisms 

3. Post-COVID Priorities: 

 Increased focus on health infrastructure (SDG 3) 

 Enhanced digital transformation initiatives (SDG 9) 

 Greater emphasis on climate resilience (SDG 13) 

Current Implementation Landscape: 

1. Leadership Awareness: 

 Second-term local governments show improved understanding of SDGs 

 Better utilization of institutional knowledge 

 A more structured approach to SDG integration 
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2. Resource Allocation: 

 Strategic balance between immediate needs and SDG targets 

 Innovative financing mechanisms 

 Enhanced private sector engagement 

3. Coordination Mechanisms: 

 Strengthened vertical and horizontal coordination 

 Improved data management systems 

 Enhanced monitoring and evaluation frameworks 

Challenges in SDG Integration 

The study identifies several key challenges in integrating SDGs into local budgets and programs: 

1. Limited Fiscal Resources: 78% of surveyed local governments cited inadequate financial 

resources as a significant barrier to SDG implementation. 

2. Data Gaps: 72% of respondents reported difficulties in collecting and managing data for 

SDG indicators at the local level. 

3. Policy Coherence: Analysis of local periodic plans reveals inconsistencies between local 

priorities and national SDG targets in 53% of cases. 

4. Coordination Challenges: 61% of interviewed officials highlighted weak coordination 

between different levels of government as a hindrance to effective SDG localization. 

5. Limited Private Sector Engagement: Only 23% of local governments reported active 

partnerships with the private sector for SDG implementation. 

Best Practices and Innovative Approaches 

Case studies reveal several promising practices in SDG integration: 

1. SDG-based Result Frameworks: Some metropolitan cities have developed comprehensive 

result frameworks aligning local indicators with SDG targets. 

2. Participatory SDG Budgeting: A few municipalities have initiated participatory processes 

to prioritize SDG-aligned projects in annual budgets. 

3. Local SDG Acceleration Funds: Innovative financing mechanisms have been piloted in 

select local governments to catalyze SDG-focused initiatives. 
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4. SDG Progress Tracking Dashboards: Some local governments have developed digital 

platforms for real-time monitoring of SDG progress. 

5. Multi-stakeholder SDG Forums: Regular dialogues between local governments, civil 

society, and the private sector have enhanced SDG awareness and collaboration in some 

regions. 

These findings provide a nuanced understanding of the current state of SDG integration in local-

level budgets and programs in Nepal. They highlight both the progress made and the persistent 

challenges, setting the stage for a detailed discussion of implications and recommendations in the 

following section. 

Results 

The analysis of SDG integration in local-level budgets and programs in Nepal reveals a complex 

landscape characterized by gradual progress, significant disparities, and persistent challenges. This 

section discusses the key findings in relation to the study objectives and their implications for 

enhancing SDG localization in Nepal. 

Progress in SDG Integration 

The increasing proportion of local budgets aligned with SDGs (from 35% in FY 2018/19 to 48% in 

FY 2020/21) indicates a growing recognition of the importance of sustainable development 

frameworks in local governance. This trend aligns with global observations on the progressive 

localization of SDGs (Oosterhof, 2018). However, the significant variations across different types of 

local governments suggest that the benefits of SDG integration are not evenly distributed. 

The concentration of SDG-aligned allocations in education, health, and water sectors reflects both 

local priorities and the relative ease of aligning these sectors with SDG frameworks. However, the 

limited focus on climate action and environmental sustainability (SDGs 13, 14, and 15) is 

concerning, especially given Nepal's vulnerability to climate change impacts (Regmi, 2019). This 

imbalance highlights the need for a more comprehensive approach to SDG integration that addresses 

all dimensions of sustainable development. 

Awareness and Capacity Challenges 

The disparity in SDG awareness and capacity between larger urban centers and smaller rural 

municipalities is a significant barrier to effective SDG localization. This finding echoes concerns 

raised by Biermann et al. (2017) about the challenges of SDG implementation in developing 

countries. The limited availability of dedicated SDG coordination mechanisms in most local 

governments further compounds this issue. 

The capacity gap identified in this study underscores the critical need for targeted training and 

technical support for local government officials, particularly in rural and remote areas. As Kopi et al. 

(2021) argue, enhancing the technical and institutional capacity of local governments is crucial for 
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effective SDG implementation. The findings suggest that current capacity-building initiatives, such 

as those supported by UNDP (2018), need to be significantly scaled up and tailored to the specific 

needs of different types of local governments. 

Institutional and Policy Challenges 

The evolving nature of institutional mechanisms for SDG localization reflects the broader challenges 

of Nepal's transition to federalism. The inconsistencies observed between local priorities and 

national SDG targets in many cases highlight the need for better vertical policy coherence. This 

aligns with Acharya's (2018) observations on the opportunities and challenges created by federalism 

for localizing development agendas in Nepal. 

Weak coordination between different levels of government emerged as a significant hindrance to 

effective SDG localization. This finding underscores the importance of establishing clear 

coordination mechanisms and communication channels between federal, provincial, and local 

governments to ensure coherent SDG implementation. 

Resource Constraints and Data Challenges 

The identification of limited fiscal resources as a major barrier to SDG implementation is consistent 

with global experiences in SDG localization (Kamau et al., 2018). This constraint is particularly 

acute in the context of Nepal's nascent federal structure, where local governments are still grappling 

with resource mobilization challenges. 

The data gaps reported by a majority of local governments pose a significant challenge to effective 

SDG monitoring and evidence-based planning. This aligns with Zinkernagel et al.'s (2018) 

discussion on the difficulties of developing localized SDG indicators. The findings suggest an urgent 

need for capacity building in data collection, management, and analysis at the local level. 

Innovative Practices and Opportunities 

The identification of best practices such as SDG-based result frameworks, participatory SDG 

budgeting, and local SDG acceleration funds provides valuable insights for scaling up effective 

approaches to SDG localization. These innovations demonstrate the potential for local governments 

to creatively adapt global frameworks to local contexts. 

The limited engagement of the private sector in local SDG implementation represents a missed 

opportunity. As highlighted by Oosterhof (2018) in the Indonesian context, multi-stakeholder 

partnerships can play a crucial role in driving local SDG implementation. Encouraging greater 

private sector involvement could unlock additional resources and expertise for SDG-aligned local 

development. 

The research findings reveal significant progress in SDG localization since the initial 

implementation of federalism. Key observations include: 
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1. Institutional Learning: 

 Knowledge retention between government terms 

 Improved capacity-building mechanisms 

 Enhanced technical expertise at the local level 

2. COVID-19 Impact and Adaptation: 

 Resilient planning approaches 

 Integration of emergency response with SDG frameworks 

 Acceleration of digital transformation 

3. Current Challenges: 

 Balancing local priorities with SDG targets 

 Resource constraints in the post-COVID context 

 Data management and monitoring capacity 

Implications and Way Forward 

The findings of this study have several implications for enhancing SDG integration in local level 

budgets and programs in Nepal: 

1. There is a need for targeted capacity-building programs that address the specific needs of 

different types of local governments, with a particular focus on rural and remote 

municipalities. 

2. Strengthening institutional mechanisms for SDG localization should be prioritized, 

including the establishment of dedicated SDG coordination units or focal points in all local 

governments. 

3. Improving vertical and horizontal policy coherence is crucial for effective SDG 

implementation. This requires enhanced coordination mechanisms between federal, 

provincial, and local governments. 

4. Addressing data gaps through improved local data collection systems and capacity building 

in data management and analysis is essential for evidence-based SDG planning and 

monitoring. 

5. Innovative financing mechanisms, such as local SDG acceleration funds, should be explored 

and scaled up to address resource constraints. 

6. Greater efforts are needed to engage the private sector and civil society in local SDG 

implementation through structured partnership frameworks. 

7. A more balanced approach to SDG integration is required, ensuring that all dimensions of 

sustainable development, including climate action and environmental sustainability, receive 

adequate attention in local budgets and programs. 
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Recommendations: 

1. Strengthen institutional memory mechanisms. 

2. Enhance data management capacity. 

3. Develop integrated planning frameworks. 

4. Foster multi-stakeholder partnerships. 

5. Improve resource mobilization strategies. 

Conclusion 

This study provides a comprehensive analysis of the integration of Sustainable Development Goals 

(SDGs) in local-level budgets and programs in Nepal. The findings reveal gradual progress in SDG 

alignment at the local level, but also highlight significant disparities and persistent challenges in the 

localization process. 

The research demonstrates that while awareness and integration of SDGs in local governance are 

increasing, there are substantial variations across different types of local governments. Metropolitan 

and sub-metropolitan cities generally show higher levels of SDG integration and awareness 

compared to municipalities and rural municipalities. This disparity underscores the need for targeted 

interventions to ensure equitable progress towards sustainable development across all regions of 

Nepal. 

Key challenges identified include limited fiscal resources, data gaps, weak institutional capacity, and 

inadequate coordination between different levels of government. These challenges are compounded 

by the ongoing process of federalization in Nepal, which has created both opportunities and 

complexities in local governance. 

Despite these challenges, the study also reveals promising practices and innovations in SDG 

localization. Initiatives such as SDG-based result frameworks, participatory SDG budgeting, and 

local SDG acceleration funds demonstrate the potential for the creative adaptation of global goals to 

local contexts. 

To enhance the effectiveness of SDG integration in local-level planning and budgeting processes, 

this study recommends a multi-faceted approach. This includes targeted capacity building, 

strengthening institutional mechanisms for SDG coordination, improving policy coherence, 

addressing data gaps, exploring innovative financing mechanisms, and fostering multi-stakeholder 

partnerships. 

The findings of this research contribute to the growing body of literature on SDG localization and 

provide valuable insights for policymakers and practitioners working on sustainable development at 

the subnational level. As Nepal continues its journey toward achieving the SDGs, the role of local 

governments will be crucial. Addressing the challenges and building on the innovative practices 

identified in this study can significantly enhance the country's progress toward sustainable and 

inclusive development. 
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Future research could focus on longitudinal studies to track the evolution of SDG integration over 

time, as well as comparative analyses with other countries undergoing similar processes of 

decentralization and SDG localization. Additionally, in-depth investigations into successful models 

of private sector engagement in local SDG implementation could provide valuable insights for 

enhancing multi-stakeholder partnerships in sustainable development efforts. 
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Comparative Study of Nepal's Interest Convergence 

with India and China at the United Nations 
Santosh Sharma Poudel* 

Abstract   

India and China are Nepal’s immediate neighbors, sharing borders with the country. Nepal’s 

relationships with India and China are undeniably its two most significant and consequential 

bilateral partnerships. While Nepal’s engagement with New Delhi and Beijing is grounded in mutual 

interests, maintaining a balanced relationship with both neighbors has been a central theme of 

Nepal’s foreign policy. However, there remains a lack of clarity regarding the specific areas of 

mutual interest. 

One effective way to evaluate these areas is by analyzing their behavior at the United Nations (UN). 

Each year, hundreds of resolutions addressing a wide range of global issues are voted upon at the 

UN General Assembly (UNGA). Examining voting patterns can reveal areas of interest convergence 

(or divergence). To this end, this paper analyzes all resolutions passed by the UNGA via vote since 

1972 across eight key areas: arms control, climate change, democracy, development, global law and 

order, globalization, human rights, and migration. 

Nepal participates more actively and almost always positively in UNGA voting compared to its 

neighbors. Of the 3,035 UNGA resolutions analyzed in this study, Nepal and China voted identically 

(Yes/Yes or No/No) 72.3% of the time, while Nepal and India voted identically 74.3% of the time. 

Conversely, Nepal and China voted oppositely (Yes/No or No/Yes) only 3.5% of the time, and 

Nepal and India did so 3.7% of the time. Overall, Nepal demonstrates significant interest 

convergence with both India and China. 

The convergence score was 0.9 or higher in areas such as climate change, democracy, development, 

global law and order, and migration. However, it was lowest in arms control (0.77 with China and 

0.71 with India), with the most notable divergence occurring on issues related to nuclear non-

proliferation. 

This research highlights that Nepal shares deep interest convergence with its neighbors on most 

global issues. By leveraging these areas of mutual interest, Nepal stands to gain significantly in 

advancing both its national and global interests.  

                                                           
*Professor, Tribhuvan University  

Email: poudel.santosh@gmail.com 
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Introduction 

India and China in Nepal’s Foreign Policy 

Nepal’s geographical positioning between two major Asian powers, India and China, plays a 

significant role in shaping its foreign policy. King Prithvi Narayan Shah, the unifier of Nepal, 

famously characterized the country’s position as a “yam between two boulders.” Both neighbors, 

particularly India to the south, have a critical influence on Nepal’s strategic choices, economic 

development, political alliances, and security policies. Nepal shares deep historical, cultural, and 

linguistic ties with India, which has traditionally been its closest partner. However, as China’s global 

influence has grown, its presence and influence in Nepal have also increased steadily over the past 

few decades (Poudel, 2021). 

India has historically been a closer political partner to Nepal. The two countries share political 

values, cultural affinities, and an open border that facilitates the free movement of people, often 

referred to as the roti-beti ka rishta (relationship of bread and matrimony). Nepali leaders exiled in 

India played a significant role in India’s struggle for independence from British rule. In turn, 

independent India had a profound impact on Nepal’s democratization. 

The 1950 Treaty of Peace and Friendship between India and Nepal grants national treatment to each 

other’s citizens, excluding political rights. India has consistently viewed Nepal as falling within its 

sphere of influence. Jawaharlal Nehru, India’s first prime minister, even remarked that India’s 

frontier extended up to the Nepali Himalayas (Muni, 2016). India’s engagement in Nepal is so 

extensive that its influence is evident in nearly all of Nepal’s political transformations, including its 

transition to a federal republic (Adhikari, 2018). However, this deep involvement has also fueled 

anti-Indian sentiments among segments of Nepal’s population (Thapa & Acharya, 2020). 

On the other side of the Himalayas, China's interest and influence in Nepal were relatively limited. 

China primarily sought Nepal's cooperation in suppressing any anti-China or pro-Tibetan activities 

within its borders and in preventing third countries from using Nepali territory against Chinese 

interests (Gyawali, 2019; Sun, 2018). However, China's interest in Nepal has expanded in tandem 

with its rising global stature. This shift has been particularly noticeable since the early 2010s. The 

2008 global financial crisis propelled China to the center of global politics. Additionally, President 

Xi Jinping’s announcement of the ambitious Belt and Road Initiative in 2013 further increased 

China’s engagement worldwide, including in Nepal. 

Nepal's two neighbors, China and India, have contrasting and often competing interests in the South 

Asian region, particularly in security and strategic affairs (Subedi, 2005). However, they also share 

multiple areas of common interest in global affairs. Both Beijing and New Delhi have worked to 

represent the interests of the Global South and developing countries, such as Nepal, in international 

forums. Moreover, all three countries have actively participated in global multilateral institutions, 

including the United Nations. 
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Nepal’s Foreign Policy, 2077-the country's first written foreign policy document-identifies key areas 

of national interest, including multilateral engagement, nuclear non-proliferation, counterterrorism, 

human rights promotion, climate change mitigation, safe migration, and a rules-based global order 

(Ministry of Foreign Affairs, 2020). In these areas, Nepal's interests significantly overlap with those 

of its neighbors. 

In this context, this article aims to assess the degree of convergence (or divergence) between Nepal’s 

interests and those of its two neighbors in the key areas outlined in Nepal’s Foreign Policy, 2077. 

The research focuses on eight issue areas: arms control, climate change, democracy, development, 

global law and order, globalization, human rights, and migration. The analysis evaluates the extent 

of convergence in these areas based on the voting records of Nepal, India, and China in United 

Nations General Assembly (UNGA) resolutions since 1972. This longitudinal study examines voting 

patterns across four distinct periods: 1972–1979, 1980–1991, 1992–2008, and 2000–2023. 

The article first highlights the significance of the UN in Nepal’s foreign policy and justifies the 

selection of the UNGA as the primary forum for analyzing Nepal’s interest alignment with its 

neighbors. It then explains the research methodology, followed by a comparative analysis of Nepal-

India and Nepal-China interest convergence. 

National Interest, Multilateral Institutions, the UN, and Nepal 

The concept of national interest is central to state behavior in international relations. Pioneering 

international relations scholar Hans Morgenthau (1948) defines national interest as a state's 

prioritized objectives in the global arena, encompassing security, economic welfare, and ideological 

goals. However, there is considerable debate regarding what constitutes national interest. 

Realists often equate national interest with power acquisition and security concerns (Waltz, 1979; 

Walt, 1987). In contrast, liberals emphasize economic growth, stability, and global participation, 

often facilitated through international institutions (Keohane, 1984). Constructivist scholars like 

Wendt (1992) argue that national interests evolve through social interactions and the way states 

perceive their role in global affairs. Similarly, Finnemore (1996) contends that international norms 

and societal expectations shape state interests. 

The domestic political landscape also plays a crucial role in defining national interest. Putnam 

(1988) highlights how domestic politics interact with international decision-making, while 

Moravcsik (1997) emphasizes that economic and societal preferences, particularly in democracies, 

influence national interest through the lobbying efforts of interest groups and political coalitions. 

States articulate their national interests through foreign policy strategies (Kissinger, 1994), 

diplomatic channels such as embassies, consulates, and direct dialogues (Holste, 1995), as well as 

multilateral diplomatic platforms. Institutions like the United Nations provide states with a forum to 

advocate for their interests while navigating international pressures and expectations (Keohane & 

Nye, 1977). Such institutions foster cooperation by enabling states to pursue shared objectives and 

form coalitions based on common interests (Keohane, ibid.). 
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The United Nations, with 193 member states, serves as a crucial platform for international 

diplomacy. Despite its limitations, it remains central to the foreign policies of many member states, 

particularly smaller powers. The UN facilitates diplomatic engagement, promotes international 

norms, and enables collaborative solutions to global challenges. Member states can articulate their 

positions on international issues through the General Assembly (UNGA) and the Security Council 

(UNSC), thereby increasing their visibility and influence on the global stage (Abbott & Snidal, 

1998). For smaller states, which often struggle to assert their interests in global affairs, such 

institutions are particularly valuable as they help level the playing field (Thorhallsson, 2012). 

Additionally, states use multilateral institutions like the UN to promote their values and norms 

through international cooperation (Keohane & Nye, ibid.). 

Institutions such as the UN also shape domestic policies by establishing guidelines through treaties, 

declarations, and conventions that encourage—or, in some cases, require—states to comply with 

international standards (Finnemore & Sikkink, 1998). For many countries, adherence to these norms 

is a means of securing legitimacy and enhancing their global reputation. By aligning their policies 

with UN standards, states demonstrate a commitment to global values and signal to the international 

community that they are responsible actors (Barnett & Finnemore, 2004). 

The centrality of the UN in Nepal’s foreign policy is clearly evident. Nepal’s foreign policy, as 

outlined in Article 51 of the Constitution of Nepal (2015), states: 

To conduct an independent foreign policy based on the Charter of the United Nations, non-

alignment, the principles of Panchsheel, international law, and norms of world peace, taking into 

consideration the overall interest of the nation, while remaining active in safeguarding Nepal’s 
sovereignty, territorial integrity, independence, and national interest. (Source: Constitution of 

Nepal, 2015, Article 51, emphasis added by the author). 

The UN has played a crucial role in addressing Nepal’s domestic development needs and global 

concerns. The United Nations Mission in Nepal (UNMIN) was instrumental in maintaining peace 

during Nepal's transition from civil war to democratic politics. Additionally, the Sustainable 

Development Goals (SDGs) framework, adopted by the UN, has been particularly significant for 

Nepal. By aligning its national policies with the SDGs, Nepal has attracted international support and 

aid in critical developmental areas (UNDP, 2018). Participation in multilateral development 

frameworks, particularly within the UN, has allowed Nepal to advocate for the rights and interests of 

least-developed countries (LDCs) and landlocked least-developed countries (LLDCs). 

Issue-specific policy platforms within the UN system have also enabled Nepal to advance its global 

interests. These forums provide Nepal with opportunities to maintain neutrality and non-alignment 

while advocating for the principles of sovereignty, independence, and non-interference (Acharya, 

2017). For instance, the United Nations Framework Convention on Climate Change (UNFCCC) has 

offered Nepal a vital platform to voice concerns about climate vulnerability and to collaborate with 

like-minded nations (Bhandari, 2018). 

Nepal also contributes to global peace efforts through UN Peacekeeping Operations (UNPKO). With 

more than 6,000 personnel currently serving worldwide, Nepal is one of the largest contributors to 
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UN peacekeeping missions (Nepal Army, 2024). This active participation has earned Nepal 

international recognition and respect. 

As one of the principal organs of the UN, the General Assembly (UNGA) provides a platform where 

all member states can express their national interests on an equal footing under the one-country-one-

vote system. Although UNGA resolutions are non-binding, they reflect global aspirations and help 

shape international norms and state behavior. Member states cast their votes based on their national 

priorities unless the resolution is adopted unanimously. 

Methodology 

This study examines the comparative interest convergence between Nepal and its neighbors, China 

and India, using their voting records in the United Nations General Assembly (UNGA). 

UNGA resolutions are adopted in two ways: unanimously and through majority voting. In the first 

case, all 193 UN member states approve the resolution, making convergence 100% for all states. 

Since such resolutions offer no comparative insight, they are excluded from this analysis. 

For resolutions adopted via majority voting, member states have four voting options: Yes (Y), No 

(N), Abstain (A), and Not Voted/Absent (N.V.). If a majority of votes cast favor the resolution, it is 

adopted. 

To quantify convergence between Nepal and India/China, the following scoring system is applied: 

 Same (1): If both Nepal and India/China vote identically in favor (Y-Y) or against (N-N), a 

convergence score (S) of 1 is assigned. 

 Opposite (0): If Nepal and India/China vote oppositely (Y-N or N-Y), a score of 0 is 

assigned. 

 Partial (1/3): If one country votes in favor or against while the other abstains, S = 1/3, as 

abstention may indicate neutrality, indirect support, or opposition. 

 Same but Partial (1/2): If both countries abstain (A-A), convergence in voting behavior is 

noted, though the intent may differ, warranting an S = 1/2 score. 

To further analyze voting behavior, two additional measures are calculated: 

 Active Participation Rate: The proportion of resolutions a country actively voted on 

(Yes/No) out of the total number of resolutions, expressed as a percentage. A higher rate 

indicates clearer policy positions. 

 Positive Participation Rate: The proportion of 'Yes' votes relative to the total number of 

resolutions, reflecting a country’s inclination toward affirmative decisions. 
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Convergence Score (C) 

The Convergence Score (C) represents the average Similarity 

Score (S) across all analyzed UNGA resolutions within the study period. 

It quantifies the degree of voting alignment between Nepal and 

India/China. 

Mathematically, the Convergence Score is calculated as: 

C=∑SiNC = \frac{\sum S_i}{N}C=N∑Si 

Where- 

 SiS_iSi = Similarity Score for each resolution (as defined in the scoring system). 

 NNN = Total number of resolutions analyzed. 

Interest Convergence (C) Calculation 

The Interest Convergence Score (C) measures the degree of alignment between Nepal’s voting 

behavior and that of India or China in the United Nations General Assembly (UNGA). 

C=∑SijNC = \frac{\sum S_{ij}}{N}C=N∑Sij 

Where- 

 i, j = Country pair (Nepal-India or Nepal-China) 

 S_{ij} = Similarity Score between countries iii and jjj 

 N = Total number of analyzed resolutions 

This methodology aligns with similar approaches used by the United States Department of State, 

which calculates an annual 'voting coincidence' score to report to the U.S. Congress. The U.S. uses 

this measure to analyze voting patterns in the UNGA and the United Nations Security Council 

(UNSC). For instance, in 2022, the U.S. had the highest voting coincidence (91%) with Israel, 

followed by Canada and the United Kingdom, while China, Iran, North Korea, and Russia ranked 

among the lowest (U.S. Department of State, 2023). 

Scope of Analysis 

This research examines all votes cast by Nepal, China, and India at the UNGA from 1972 to 2023. 

Only resolutions that were brought to a vote and where Nepal actively participated (i.e., not absent 

or not voting) are included. The analyzed resolutions cover the following policy areas: 

 Arms control 

 Climate change 
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 Democracy 

 Development 

 Global law and order 

 Globalization 

 Human rights 

 Migration 

The voting records are sourced from the UN Resolution Database in the Dag Hammarskjöld Library, 

part of the United Nations General Assembly Documentation (United Nations, 2024). 

To assess interest convergence in UNGA voting, this study categorizes the analysis into four distinct 

periods: 1972–1979, 1980–1991, 1992–2008, and 2009–2023. Each of these periods corresponds to 

significant historical and geopolitical events that have shaped Nepal’s interactions with China and 

India in global affairs. The first period, from 1972 to 1979, is significant due to the recognition of 

the People's Republic of China (PRC) as the sole legitimate representative of China at the United 

Nations. On October 25, 1971, the UNGA passed Resolution 2758 (XXVI), which also secured 

China’s permanent seat at the United Nations Security Council (UNSC). This period was further 

shaped by the U.S.-China rapprochement, which culminated in 1979 when the United States 

formally recognized the PRC as the sole legal government of China, significantly altering South 

Asian geopolitics. 

The second period, from 1980 to 1991, coincides with the final phase of the Cold War, which ended 

in 1991 with the dissolution of the Soviet Union. This ushered in a new global order that also had 

implications for South Asia. In Nepal, this period was marked by its transition to democracy, 

bringing significant changes to both its domestic and foreign policy dynamics. The third period, 

spanning from 1992 to 2008, represents the post-Cold War era characterized by rapid globalization, 

economic liberalization, and significant shifts in international relations. The global financial crisis of 

2008 further accelerated China’s rise as a global power, contributing to the perceived relative decline 

of Western dominance. This period was also transformative for India-U.S. relations, as the U.S. 

Congress approved the U.S.-India civil nuclear deal in 2008, strengthening bilateral ties. For Nepal, 

this period marked a historic transition as the country formally abolished its monarchy and became a 

federal democratic republic following the end of the Maoist insurgency in 2006. 

The final period, from 2009 to 2023, reflects China’s growing influence on the world stage, the 

deepening strategic partnership between India and the United States, and Nepal’s evolving foreign 

policy within these shifting power structures. Within these four periods, this study examines voting 

patterns to assess the extent of Nepal’s interest convergence with China and India on various global 

issues. The dataset consists of 3,035 UNGA resolutions passed by a vote between 1972 and 2023. 

These resolutions cover eight key issue areas: arms control, climate change, democracy, 

development, global law and order, globalization, human rights, and migration. On average, 58.4 

resolutions were passed per year within the study period. The distribution of these resolutions across 

the four analytical periods is presented in Figure 1 below. 
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Figure 1 

Total number of UNGA resolutions adopted through voting, 1973-2023 

 

Source: UNGA resolutions, calculations by the author. 

The distribution of resolutions by each category in each period is presented in Figure 2 below. 

Figure 2 

Number of non-consensus UNGA resolutions by issue area, 1972-2023 

  Arms 

Control 

Climate 

Change  

Demo

cracy 

Develop

ment 

Global 

Law and 

Order 

Globaliz

ation 

Human 

Rights 

Migration 

1972-1979 107 6 52 29 71 25 74 20 

1980-1991 349 17 74 47 211 60 183 71 

1992-2008 279 2 59 4 161 33 195 70 

2009-2023 354 5 22 52 126 42 208 27 

Total 1089 30 207 132 569 160 660 188 

Source: UNGA resolutions, calculations by the author. 
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Limitations of the Research 

First, the research excludes all resolutions passed by consensus. On average, around three-fourths of 

the resolutions at the UNGA are passed with consensus. Including those resolutions would not add 

significant analytical value when comparing the convergence on specific issues between two sets of 

countries, as all countries supported those resolutions. However, it would mean that the convergence 

(across all areas and resolutions) is technically higher than the convergence score estimated in this 

research. For instance, a proportionately larger number of the UNGA resolutions on climate change 

passed unanimously, meaning the number of resolutions voted on is low. An analysis of resolutions 

often passed by consensus compared to those brought for a vote at the UNGA would provide 

meaningful insights, but that is not the focus of this article. 

Second, this article is a quantitative study on the convergence of interests. It does not aim to study 

the reasons behind the convergence (or divergence) of interests, which are critical areas for further 

study. The limited goal of this research paper is to compare the convergence between Nepal-India 

and Nepal-China. 

Third, the research assumes that each state’s voting at the UNGA expresses its priorities. Voeten 

suggests that voting behavior at the UNGA often mirrors a state’s broader diplomatic agenda 

(Voeten, 2004). Hurd (2002) further argues that states' actual behavior in the global arena might be 

motivated more by national interests than by commitment to the international norms they voted to 

affirm. Nevertheless, research has shown other reasons why states vote in specific ways at the 

UNGA. Alvarez (2001) is more cautious and argues that UNGA voting may not always reflect the 

state's behavior in the international system. According to Böhmelt and Jönsson, a state's voting 

behavior reflects its broader geopolitical positioning rather than a genuine commitment to 

international norms (Böhmelt & Jönsson, 2013). This article does not distinguish whether the 

convergence reflects a principled agreement on the issues at stake in the UNGA, earnest support 

with the intention to implement those resolutions, or merely the tactical positioning of each country. 

Nepal, China, and India's Participation in the UNGA 

The UN is critical to all three states' multilateral engagement. Nepal’s rationale for participation is 

explained in an earlier section. Being the only Asian and developing permanent member of the 

UNSC has elevated China’s global status, allowing it to use the platform to develop a common 

agenda with like-minded nations, such as within the G-77. India’s expressed interest in becoming a 

permanent member of the UNSC shows that it values the UN platform. For all three countries, the 

UN provides an important avenue to engage with other states, showcase their global leadership 

credentials, and attempt to shape global policy and norms according to their interests. 

The following table summarizes the participation levels of China, India, and Nepal at the UNGA 

from 1972 to 2023. 

  



Poudel, Santosh Sharma, 2024 

110 
 

Figure 3 

Active and Positive Participation Rates of China, India, and Nepal at the UNGA Voting 

    China India Nepal 

1972-1979 Total resolutions 384 384 384 

Active participation rate 74% 91% 90% 

Positive participation rate 66% 89% 90% 

1980-1991 Total resolutions 1012 1012 1012 

Active participation rate 81% 86% 91% 

Positive participation rate 80% 84% 91% 

1992-2008 Total resolutions 803 803 803 

Active participation rate 87% 82% 90% 

Positive participation rate 83% 74% 90% 

2009-2023 Total resolutions 836 836 836 

Active participation rate 84% 78% 90% 

Positive participation rate 71% 70% 88% 

 

Source: UNGA resolutions, calculations by the author. The percentage has been rounded off to the 

nearest whole number. 

The figure above shows that Nepal has voted actively in 9 out of 10 UNGA resolutions. In 1 of the 

10 resolutions, Nepal either abstained or did not vote. Its participation has remained consistent 

across the four time frames. Nepal has almost always voted in favor, as reflected in its high positive 

participation rate. During the four periods analyzed in this article, Nepal voted against resolutions 

only 1, 2, 4, and 14 times in each corresponding phase. This indicates that when Nepal voted 

actively, it almost always voted in favor of the resolution. 

Meanwhile, China was more reticent in the early phase, voting actively in only about 3 out of 4 

resolutions. Since the 1980s, China has been relatively more active, with active voting in more than 

4 out of 5 resolutions in the following phases. Initially, China only favored 2 out of 3 resolutions in 

the first phase, which indicated its low positive participation rate. China became more positive as it 

integrated its economy with the global economy after the 1979 "reform and opening up." This trend 

continued until 2008. A more confident China, post-2008 global financial crisis, has become more 

selective in its support of resolutions, as its aversion to the West-promoted "universal values" has 

grown. 

On the contrary, India had the highest active participation rate in the 1970s, voting actively in more 

than 9 out of 10 resolutions. However, its activeness has declined in each period since, culminating 
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in just above 3 out of 4 resolutions in the 2009-2023 period. Its positive participation rate also 

declined from 89% in the first phase to 70% in the last phase. This decline may be a result of New 

Delhi's dissatisfaction with the UN's failure to reform and grant India the coveted permanent seat at 

the UNSC (Sidhu, 2017). 

Interest Convergence between Nepal-India and Nepal-China 

The overall convergence score of Nepal-China at the UNGA voting from 1972 to 2023 was 0.86, 

marginally eclipsing Nepal-India's score of 0.84 during the same period. This shows remarkable 

convergence on most policy issues. For comparison, the equivalent convergence score between 

Nepal and most European countries is between 0.6 and 0.7. The U.S.'s convergence score (which the 

State Department calculates as the coincidence score) was only 0.28 with India and 0.39 with China 

in 2022 (though the State Department uses a slightly different method) [US Department of State, 

ibid.]. 

In terms of overall active and positive participation rates, India and China are comparable, with rates 

on either side of 80%. Meanwhile, Nepal stands in a league of its own with a score of 90% in both 

measures. 

Figure 5 

Overall Convergence Score of China and India with Nepal, 1972-2023 

 

China India Nepal 

Yes 2325 2374 2723 

No 178 158 21 

Abs 335 483 245 

Not Voted 197 20 46 

Total 3035 3035 3035 

Overall convergence score 0.86 0.84 n/a 

Active Participation rate 82% 83% 90% 

Positive participation rate 77% 78% 90% 

Source: UNGA Resolutions, calculation by the author. The percentage has been rounded off to the 

nearest whole number. 

Figure 6 below shows the Nepal-India and Nepal-China convergence scores across the eight issue 

areas. For the eight issue areas, the Nepal-China convergence score ranged between 0.77 (for arms 

control) and 1 (for climate change). The convergence score for every issue, except for human rights 

and arms control, was more than 0.9. With India, the convergence score ranged from 0.71 for arms 

control to 0.97 for migration. As with China, the convergence score for all issues except arms 

control and human rights exceeded 0.9. 
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However, the convergence on issues such as arms control, human rights, and democracy varies. 

Though the convergence on arms control is low, it is still relatively higher for Nepal-China than 

Nepal-India. Unsurprisingly, Nepal has a better convergence with India on issues related to 

democracy and democratization. Yet, on the issue of human rights, the convergence between Nepal-

China and Nepal-India is almost identical, with scores of 0.86 and 0.87, respectively. 

 

Source: UNGA Resolutions, Calculation by the author. 

Overall, it may seem that Nepal's voting converges with India and China at about the same rate, 

particularly in areas such as climate change, human rights, and migration. However, notable 

differences are observed in other issue areas, such as arms control, development, and global law and 

order. Figure 7 below shows the convergence score for each period across the eight issue areas, as 

well as the level of difference between the Nepal-China and Nepal-India convergence scores. 

  1972-79 1980-1991 1992-2008 2009-2023 Overall 

N-C N-I N-C N-I N-C N-I N-C N-I N-C N-I 

Arms control 0.67 0.81 0.77 0.76 0.88 0.65 0.71 0.67 0.77 0.71 

Climate Change  1.00 1.00 1.00 0.92 1.00 1.00 1.00 1.00 1.00 0.96 

Democracy 0.96 0.96 0.95 0.97 0.87 0.98 0.89 1.00 0.92 0.97 

Development 0.92 0.84 1.00 0.95 0.83 0.83 0.92 1.00 0.95 0.94 

Global Law and Order 0.82 0.94 0.94 0.89 0.90 0.92 0.88 0.91 0.90 0.91 

Globalization 0.91 0.94 0.93 0.94 0.94 0.94 0.96 0.93 0.94 0.94 

Human Rights 0.85 0.84 0.88 0.88 0.85 0.85 0.86 0.89 0.86 0.87 
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Migration 0.87 0.90 0.99 0.99 0.99 0.97 0.83 0.94 0.96 0.97 

overall 0.84 0.88 0.88 0.86 0.89 0.82 0.81 0.81 0.86 0.84 

N-C: Nepal-China 

N-I: Nepal-India 

Nepal's voting aligned marginally better with 

China in the second period. The voting 

convergence with China increased slightly in the 

third phase, while it concurrently decreased with 

India in the same period, resulting in a 

significant gap between Nepal's convergence 

with China and India. During this time, Beijing actively and positively participated in the UNGA 

(and other multilateral forums) and sought to be seen as a responsible stakeholder in world affairs, 

without being overly assertive in global forums, as exemplified by Deng Xiaoping's "hide your 

capabilities, bide your time" dictum. Meanwhile, India was facing global scrutiny regarding its 

nuclear ambitions, leading to significant divergence in its voting on resolutions related to arms 

control, especially concerning nuclear weapons. This divergence between India and Nepal on arms 

control issues has decreased since 2008, after the Indo-US civil nuclear deal. 

Interestingly, while China and India are among the most polluting countries, Nepal is one of the 

most climatically vulnerable countries (International Energy Agency, 2023; IPCC, 2022). However, 

the global climate change narrative has largely been a struggle between the developing countries of 

the Global South and the rich, advanced Western nations over how to address global climate change 

fairly. In this context, China and India have led the Global South and are recognized as part of the 

developing world, despite being among the largest polluters in absolute terms. Therefore, their 

alignment with Nepal on climate change is not surprising. Both China and India have argued that 

although they plan to reduce the production of polluting carbon dioxide, they must balance 

environmental challenges with development needs (Chen & Yang, 2021; Ghosh, 2022). Being seen 

as developing countries has also meant that China and India converge significantly with Nepal on 

global developmental issues. Nepal and China voted more closely on development issues in earlier 

periods, but since 2009, India and Nepal have had perfect alignment on this issue. 

A crucial and expected difference has been regarding democracy. Nepal and India share similar 

democratic ideals compared to Communist-ruled China. Yet, in the early phases, Nepal's 

convergence with China on this issue was high. Since the end of the Cold War, Nepal's alignment 

with China on issues related to democracy and self-governance has declined, while its alignment 

with India has increased, including perfect convergence since 2009. Similarly, Nepal-India's 

convergence on human rights surpassed Nepal-China's in the latter half of the analysis period. 

 

  

  Better by more than 0.05 points 

  Better by less than 0.05 points 

  equal (to 4 decimal places) 
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Figure 8 

Nepal-China and Nepal-India convergence on selected sub-issues, 1972-2023 

 

Selected sub-topics within the eight larger themes present interesting aspects of Nepal-China and 

Nepal-India convergence. Predictably, Nepal and India align much more closely on issues of 

electoral politics, with a convergence score of a whopping 0.92, compared to only 0.63 for Nepal-

China on the same topic. Similarly, Nepal-India's convergence on narcotics and terrorism, which is 

0.07 points higher than Nepal-China, indicates the former sharing a common concern. 

Meanwhile, on nuclear non-proliferation, China's and India's stances differ significantly from 

Nepal's. India was shunned by nuclear powers for a long time, so Nepal's convergence with China 

was relatively better. However, the score was still 0.69 for Nepal-India and 0.76 for Nepal-China. 

On issues related to non-nuclear weapons, the convergence was almost 0.1 points higher for both 

nations compared to nuclear non-proliferation. 

Interestingly, Nepal, China, and India had similar voting records and outlooks on global security, 

with convergence scores above 0.86, despite the latter two neighbors competing on geo-strategic 

issues in the South Asian region. The convergence suggests that India and China are not locked in a 

geopolitical zero-sum game, and smaller powers, like Nepal, could leverage this convergence to 

maintain good relations with both New Delhi and Beijing. 

Conclusion 

Nepal-India and Nepal-China have high levels of interest convergence, as reflected in their high 

convergence scores. Based on their voting records, Nepal and its neighbors share common views on 

development, global security, and order based on international rules and norms. They have 

significant differences in areas of arms control, as Nepal has stood steadfast against the proliferation 
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of weapons, including nuclear weapons, while both neighboring countries are major producers, 

consumers, and customers of weaponry. 

The similarity in political culture and systems between Nepal and India is increasingly reflected in 

their voting behavior, with the two countries voting more closely in the 21st century on issues 

related to democracy and democratization. 

All three nations have almost perfect convergence on climate change. China and India are among the 

biggest contributors of greenhouse gases (GHGs), while Nepal's contribution to GHGs is negligible. 

Despite this, all three nations are highly vulnerable to climate change. The almost perfect 

convergence demonstrates that they agree on the dangers of climate change and the necessity of 

addressing it. Therefore, there is an opportunity to drive both India and China to implement policies 

that address climate change and lobby for support from big economies and advanced nations for 

climate change mitigation measures in the developing world. 

The high convergence on issues identified in this article establishes that the popular narrative of 

India and China always competing for influence in Nepal at the cost of each other is misleading. 

There are significant areas of interest convergence, including further cooperation in global forums 

such as the UNGA. This suggests that China and India’s engagement in Nepal is not a zero-sum 

game. The onus is now on Nepal’s diplomacy to leverage this convergence to further its own 

national interests. 
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Dispute Avoidance in Construction Contract: 

Analyzing the NEC Form of Contract  
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Abstract 

This study focuses on dispute avoidance in construction contracts, specifically through the 

implementation of the NEC (New Engineering Contract) system. The objective is to explore how the 

collaborative framework of NEC, which includes elements such as mutual trust, proactive 

communication, early warnings, and structured risk registers, and good faith clauses, can enhance 

project efficiency and reduce disputes. The methodology involves a qualitative analysis of existing 

literature, comparing the NEC system with Nepal’s traditional procurement laws, which are often 

less structured and prone to disputes. The findings suggest that NEC’s proactive approach 

significantly reduces conflicts by fostering clear communication and equitable risk distribution. 

Additionally, the emphasis on early warning systems and risk management allows for better conflict 

resolution before issues escalate. The study highlights that the adoption of the NEC system would 

align the Nepalese construction industry with international standards, leading to cost reductions and 

improved project outcomes. The implications of the study recommend the integration of NEC 

methodologies in Nepal’s public procurement system to ensure smoother project execution, reduce 

legal disputes, and increase overall industry efficiency. The research advocates for a shift towards 

more structured and collaborative contract frameworks to enhance the construction sector’s 

competitiveness and global integration.  

Keywords:  NEC contract, early warning, arbitration, dispute avoidance, risk management, 

contract management.  

Introduction 

Brief overview of the NEC form of contract 

Engineers in the UK, aimed at improving project management and dispute resolution within the 

construction and engineering industries. Praised for its clarity, flexibility, and collaborative 

approach, the NEC system is designed to foster cooperation among all parties involved. Initially 

launched in 1991, the NEC suite sought to address the inefficiencies and deficiencies of 

conventional contract forms used in the construction sector, offering a more proactive and 
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collaborative framework for project management. Since its inception, the NEC has undergone 

several updates, with the most recent version, NEC4, introduced in 2017 (NEC, 2017). Each new 

edition has refined and adapted the NEC suite to align with changes in industry practices. 

Unlike many traditional contracts that may foster an adversarial environment, NEC contracts 

emphasize cooperation and mutual support. They require open communication, early warnings, and 

joint problem-solving to ensure a cooperative project environment. This makes NEC contracts 

highly flexible and applicable to a wide range of projects, from simple construction tasks to complex 

professional services. 

A key feature of NEC contracts is their proactive risk management approach. By identifying and 

addressing potential issues early in the project life cycle, the risk of significant problems is 

minimized. This is achieved through mechanisms such as the Early Warning process and the Risk 

Register. Through these mechanisms, the NEC contract aims to limit delays, control cost increases, 

and ultimately improve the overall outcome of the project. 

The NEC4 suite of contracts includes several key forms, such as the NEC4 Engineering and 

Construction Contract (ECC), NEC4 Professional Services Contract (PSC), NEC4 Term Service 

Contract (TSC), and NEC4 Framework Contract (FC). The ECC is the most commonly used form 

for construction and engineering projects, offering flexibility for both design-and-build and 

traditional contracting arrangements. It also covers project management, risk management, and 

dispute resolution, all structured to support a collaborative approach. The PSC is used for the 

appointment of consultants and other professional services, aligning with the NEC’s principles of 

collaboration and proactivity. The TSC is designed for maintenance and service contracts that are 

expected to continue over time, providing provisions for managing service delivery and 

performance. The NEC4 Framework Contract facilitates the procurement of a series or program of 

projects or services through long-term relationships, offering a flexible and efficient procurement 

mechanism that supports collaborative working and effective project management. 

This paper aims to answer the question: What are the concepts and processes of dispute avoidance in 

the NEC form of contract, and how do the dispute avoidance mechanisms and good faith provisions 

in the NEC form impact effective contract management? By addressing this question, the paper 

provides a comprehensive understanding of the concept and process of dispute avoidance, 

particularly in relation to the principle of good faith. Furthermore, the insights gained from the 

relevant clauses will provide a foundation for effective contract management for contracting parties 

and legal advisors involved in public construction procurement. Additionally, this paper contributes 

to existing knowledge, offering a valuable resource for policymakers and practitioners in the field of 

construction contracts. It also highlights the relevance of these concepts in the Nepalese context. 
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The Importance of Dispute Avoidance in Construction Contracts 

Dispute avoidance is crucial in construction contracts as disputes can have significant impacts on 

stakeholder relationships, project efficiency, and financial health. Due to the complexity of 

construction projects and the number of parties involved, disputes are likely to arise, which can 

hinder progress, inflate costs, and often damage professional relationships irreparably. The success 

of a project, both in its implementation and maintenance, heavily depends on the resolution and 

avoidance of conflicts before they escalate. 

Dispute avoidance is critical to maintaining project momentum, as disputes only prolong project 

timelines and increase risks, requiring resources to be diverted to address conflicts. According to the 

Institution of Civil Engineers, "disputes only extend the period of a project and subsequently 

increase the risk of further delays" (ICE, 2020). Proactive dispute avoidance mechanisms, such as 

clear contract terms and an early warning system, help identify potential issues early, keeping the 

project on schedule and reducing the likelihood of costly delays. Dispute avoidance is also widely 

regarded as a key factor in project cost management, as disputes lead to additional costs, such as 

legal fees, arbitration, and compensation claims. The Construction Industry Institute reports that 

disputes continue to incur substantial monetary expenditures (CII, 2021). Implementing appropriate 

dispute avoidance strategies, including detailed contract provisions and risk management practices, 

can help reduce these costs and maintain financial stability throughout the project’s lifecycle. 

Furthermore, avoiding disputes fosters positive relationships among key stakeholders, such as 

clients, contractors, subcontractors, and suppliers. Effective dispute avoidance encourages open 

communication and collaboration, ensuring trust and cooperation are maintained. According to the 

Royal Institution of Chartered Surveyors, good professional relationships, developed through a 

constructive approach to problem-solving, ensure better project management with fewer conflicts 

(RICS, 2019). Conversely, unresolved disputes can lead to damaged relationships and project delays. 

The Construction Management Association of America views dispute avoidance as one of the core 

principles supporting quality and safety in construction. Proactively managing issues before they 

escalate into disputes prevents the compromise of work quality or safety (CMAA, 2022), enhancing 

the final outcome and reducing defects and accidents, thus contributing to a safer and more 

successful project. 

The "Good Faith" Clause in NEC Contracts 

The "Good Faith" clauses in NEC contracts establish a mutually beneficial working relationship 

based on fairness, transparency, and cooperation between the parties throughout the contract 

lifecycle. In legal contracts, fairness refers to the equitable distribution of obligations and risks. This 

can be achieved through clear risk allocation, early warning systems, precise definitions of 

compensation events, and tiered dispute resolution mechanisms (e.g., negotiation, mediation, 



Prashasan, Vol. 56, Issue 2 No. 140, p.118-132 

121 

 

adjudication). Compensation events outline a clear process for adjusting the contract so that no party 

is unfairly burdened by changes in the project. Regular communication fosters openness and trust. A 

Good Faith clause builds trust and cooperation between contract parties, establishing respect and 

integrity while ensuring that disputes are resolved justly to maintain the contractual relationship. 

NEC contracts are specifically designed to foster a partnering approach, as opposed to adversarial 

practices. Clause 10.1 of the NEC4 contract mandates mutual trust and cooperation between the 

parties, the Project Manager, and the Supervisor. 

Clause 10.1, titled Contractor's Main Responsibilities, stipulates that the contractor must perform 

their duties according to the contract terms and deliver the project as agreed. This presupposes the 

good faith performance of duties and cooperation with the project team. Similarly, Clause 10.2, titled 

The Project Manager's Main Responsibilities, defines the project manager's obligations, including 

managing the contract in good faith by acting fairly and transparently. 

The early warning mechanism in the NEC form of contract is crucial for proactively managing risks 

and maintaining a collaborative project environment. This is mandated under NEC4 contract Clause 

15, which requires parties to give an early warning of any matter they become aware of that may 

increase the cost of the project, delay its completion, or impair its performance. This mechanism 

works effectively only when specific conditions such as variations in the scope of work, unexpected 

site conditions, third-party delays, resource constraints, design issues, or missed milestones are 

identified in advance. By doing so, decision-making becomes timely, fostering transparency and 

effective use of the early warning process. 

In Clause 16, titled Early Warning, it is stated that both parties must keep each other informed of any 

event that could affect the execution of the contract or the project outcomes. This early warning 

mechanism demonstrates good faith by attempting to address problems before they escalate. For this 

to be effective, the parties should openly communicate any perceived problems, provide early 

warnings, and offer practical solutions to mitigate negative effects. They should also take proactive 

steps, such as reallocating resources or adjusting schedules, in accordance with the principles of 

NEC. Showing proof of actions taken, inviting stakeholder input, and providing regular updates on 

progress serve as evidence of trust and cooperation, which are essential for resolving issues 

effectively and maintaining a strong working relationship. 

Good faith within NEC contracts is fundamentally interpreted as cooperation, transparency, fairness, 

and constructive problem-solving. The parties are expected to cooperate in solving problems 

efficiently, share appropriate information, and communicate openly to avoid misunderstandings. 

Decisions should be made fairly and reasonably, considering the interests of all parties involved. 

Good faith clauses can influence dispute resolution by encouraging the parties to negotiate a 

settlement or mediate, rather than resorting to formal litigation. The NEC’s approach to good faith is 

generally understood through its collaborative clauses. However, how these clauses are applied may 
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differ across jurisdictions or specific contracts, and parties should be aware of how good faith is 

interpreted locally. 

NEC actively promotes good faith through its collaborative mechanisms, which foster transparency, 

fair dealing, and proactive problem-solving. Examples of these mechanisms include the early 

warning process, the risk register, the compensation event process, regular progress meetings, 

project program updates, and the role of the Project Manager in maintaining neutrality. These 

principles ensure openness in communication and encourage joint efforts to resolve issues fairly for 

all parties involved. 

However, the application of these principles can vary depending on the jurisdiction, as 

interpretations of good faith differ. Some jurisdictions impose a higher duty of fairness and 

disclosure, while others focus more on the specific wording in the contract. Proper implementation 

requires parties to align their expectations with the local legal context, as NEC’s collaborative 

mechanisms inherently support the concept of good faith. 

Concept and Process of Dispute Avoidance within the NEC Form of Contract 

The NEC form of contract is one of the more commonly used contracting styles in the construction 

industry, particularly for its emphasis on cooperation and the prevention of disputes. It incorporates 

several conflict prevention and resolution approaches, fostering a much friendlier relationship 

between the parties involved. 

Concept of Dispute Avoidance 

The NEC contract's dispute avoidance strategy is based on two fundamental principles: proactive 

problem-solving and early intervention. This framework prioritizes resolving issues before they 

escalate into major disputes. The NEC encourages openness between parties in how the project is 

managed, through processes such as the Early Warning system, which requires one party to notify 

another when a risk or problem arises. This encourages collaboration in addressing issues and 

includes details regarding the likely impact on time, cost, or quality. Honesty is ensured 

contractually, while speed is achieved by setting specific deadlines for notifications to be given and 

responded to. 

Mutual trust and cooperation are promoted through shared project objectives, cooperative work 

environments, and equitable risk distribution. The NEC contract discourages adversarial behavior by 

fostering a culture of collaboration, where parties are encouraged to work together for the success of 

the project. Risk reduction meetings are used as tools to address collective issues and promote a 

collaborative approach. This collaborative strategy helps resolve issues before they become 

significant, reducing the likelihood of disputes escalating into costly litigation. 
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The key elements of the NEC contract, which support proactive problem-solving and prevent 

disputes from escalating, include dispute avoidance mechanisms. These mechanisms require early 

warnings of potential risks, allowing the parties to discuss and agree on mitigating measures before 

problems escalate. The contract provides clarity through periodic progress reports and a system of 

communication. It adopts a structured approach to risk management by documenting, assessing, and 

monitoring all potential risks. This mutual understanding enables the parties to focus on solving 

issues in line with project goals. 

The NEC encourages collaborative problem-solving, building confidence and teamwork through 

joint meetings aimed at reducing risks and making mutually agreed decisions on dispute resolution 

early in the process. Dispute-resolution processes such as adjudication and mediation encourage the 

resolution of conflicts without resorting to court, thus maintaining relationships and reducing delays. 

By addressing these principles, the NEC contract provides a structured, efficient, cooperative, and 

transparent approach to project delivery. 

Problem Resolution 

Clause 2.2 defines the role of the Project Manager (PM), stating that the PM must act in accordance 

with the Contract and the Works Information. The Project Manager shall adhere to these terms as 

outlined in Clause 2.2. This provision ensures that the role of the Project Manager is clearly defined, 

and their actions are within the scope of the project's terms and conditions. The Project Manager will 

encourage adherence to these requirements through efficient project management, maintaining 

fairness and transparency throughout the project by complying with the contract and Works 

Information. 

Clause 2.6 further emphasizes that the Project Manager and the Contractor must cooperate with each 

other, as well as with other appointed individuals involved in the project. They are required to 

consult as necessary to ensure the smooth running of the project and resolve any issues that arise. 

This obligation for cooperation and consultation stems from Clause 2.6, which highlights the 

importance of teamwork, communication, and proactive problem-solving. The NEC approach 

encourages frequent consultations between the Project Manager and the Contractor through 

management meetings, as specified in the contract. Communications must be in writing, either via 

letter, email, or the project's digital collaboration platform. The NEC emphasizes clarity and 

transparency—recording instructions, notices, and decisions in writing to create a clear audit trail. 

Early warnings are always issued in writing, typically through digital tools or formal emails, 

followed by risk-reduction meetings. Program updates are provided in a structured written format, 

reviewed, and commented on by the Project Manager. Regularly scheduled meetings serve as the 

primary forum for discussing progress, resolving issues, and aligning on project goals, with minutes 

formally recorded and shared. This approach is designed to ensure the successful and comprehensive 

closure of the project. 
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Communication and Collaboration 

Clause 10.1 stipulates that the Contractor is responsible for designing and providing the Works in 

accordance with the Works Information and other requirements specified in the Contract. According 

to this clause, the Contractor must design and construct the works following the Works Information, 

detailed design documentation, and the project's requirements. The employer plays a crucial role in 

the success of the project by actively participating in the design, execution, performance, quality 

standards, and other contract requirements. The employer defines the project’s objectives, scope, and 

performance criteria, and ensures the contractor receives accurate, complete, and timely design 

information. If design responsibility is delegated, the employer reviews and approves the contractor's 

designs as outlined in the contract. During execution, the employer provides necessary access, 

approvals, and resources. The employer will also designate a Project Manager and Supervisor to 

monitor quality standards and ensure compliance with contract requirements. The employer must 

collaborate actively to mitigate risks, avoid disputes, ensure timely decisions, provide feedback on 

key submissions, and make payments, all of which foster fairness and trust. 

Clause 13.1 specifies that all communications must be in writing. A communication is considered 

validly made if it is sent by letter, fax, or email to the address or number specified in the Contract 

Data. This clause ensures that all formal communications are in writing, allowing letters, faxes, and 

emails to be sent to the addresses or numbers outlined in the Contract Data. This provision makes the 

communication of vital information between parties effective by providing documentation. It 

reduces misunderstandings, aids in proper project management, and helps maintain a comprehensive 

and complete record of all relevant contacts, ensuring formal communication follows appropriate 

guidelines and techniques. 

Early Warning System 

Clause 15.1 states that "the Contractor and the Employer shall each give an early warning to the 

other as soon as either becomes aware of any matter which could: (a) increase the total of the Prices; 

(b) delay the Completion Date or Key Dates; or (c) impair the performance of the Works in 

accordance with the Scope." The purpose of this clause is to identify potential issues as early as 

possible and address them promptly. It ensures that difficulties are managed at an early stage by 

requiring both parties to notify each other as soon as they become aware of any matter that may 

impact the project. Whenever such a condition arises, both the Contractor and the Employer are 

required to serve a notice to the other party if a potential problem could affect cost, time, or 

performance. This proactive approach helps prevent minor issues from escalating into full-scale 

disputes. 

Sub-Clause 15.1(a) addresses conditions that could lead to an increase in the overall project cost. 

These might include circumstances beyond the parties' control, additional requirements, or 



Prashasan, Vol. 56, Issue 2 No. 140, p.118-132 

125 

 

unexpected changes to the scope of work. Sub-Clause 15.1(b) covers issues that may cause delays in 

the completion date or key milestones of the project. Since both parties are informed of potential 

delays in advance, they can take remedial measures to minimize the impact on the project timeline. 

Sub-Clause 15.1(c) focuses on issues that could affect the project's ability to be completed according 

to the predefined scope or performance parameters. This ensures that any factors influencing the 

project's functionality or quality are addressed early on. By requiring early warnings of potential 

problems, the clause fosters joint problem-solving. The early warning system promotes open 

communication and cooperation, allowing all parties to assess the situation, explore possible 

solutions, and create a plan to mitigate the effect on the project. 

Clause 15.2 mandates that the Early Warning Notification be issued in writing. Any early warnings 

under Clause 15.1 must be provided in writing, as specified in Clause 15.2. This ensures that 

potential issues that may affect the project budget, schedule, or performance are well documented 

and clearly articulated. Clause 15.2 promotes effective communication, accountability, and solution-

finding by requiring written notices. This documentation process helps prevent minor issues from 

developing into major ones and encourages a structured approach to risk management, creating a 

collaborative environment for resolving problems. 

In the Nepalese construction industry, there is often a lack of a structured, collaborative approach to 

risk management, which is promoted by the NEC form of contract. Traditional forms of contracts, 

such as FIDIC or bespoke contracts, tend to allocate risks disproportionately toward contractors, 

without providing a fair mechanism for sharing risks or issuing early warnings. As a result, 

contractors are not encouraged to report potential risks early, causing disputes to escalate into formal 

claims or litigation. The NEC's emphasis on documenting processes and maintaining a risk register 

offers a collaborative approach to risk management, allowing parties to identify and mitigate risks 

early, thus reducing the likelihood of disputes. In fact, these mechanisms could greatly improve 

project outcomes, particularly in areas like cost overruns and delays in hydropower or infrastructure 

projects. Documenting these processes would also enhance accountability and provide a clear record 

for resolving disputes. A shift toward NEC would significantly improve the effectiveness of the 

construction industry in Nepal, leading to more successful project delivery while minimizing 

conflicts. 

Risk Management 

Clause 16.1 states that the Risk Register is a document that records identified risks, their impacts, 

and the actions required to manage them. The Risk Register is updated regularly to reflect new risks 

and changes in the management of existing risks. According to this clause, a Risk Register must be 

established and updated to identify risks, assess their consequences, and outline the actions required 

to manage those risks. This ensures that any hazards are identified, documented, and controlled 

throughout the project. Frequent updates to the Risk Register allow for the identification of emerging 
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risks and adjustments to management strategies, thereby enhancing transparency, communication, 

and informed decision-making. Clause 16.1 contributes to the overall performance of the project by 

reducing the impact of risks and providing a structured method for risk management. 

Clause 16.2 emphasizes that the Risk Register is updated regularly to reflect new risks and changes 

in the management of existing risks. The Risk Register documents the status of risks that may affect 

the project’s objectives, identifying and assessing the risks, and recording them. It includes the risk 

description, impact assessment, risk owner, proposed mitigation measures, status updates, priority 

ranking, and dates of identification and updates. The Risk Register is updated regularly to include 

new risks or modifications to the management of existing risks, ensuring that it remains relevant and 

accurate throughout the project. This facilitates proactive risk management, enhances transparency, 

and allows for real-time assessment of the project’s risk profile, including emerging risks and 

adjustments to management strategies. 

The Project Manager, appointed by the Employer, is responsible for updating the Risk Register to 

ensure that risk management remains neutral and centralized. The Project Manager validates the 

inclusion of new risks, assesses them, and coordinates with the Contractor, Employer, and other 

stakeholders. Entries in the Risk Register may be subject to validation or certification during regular 

project meetings. The Risk Register is updated at regular intervals, usually aligned with project 

meetings or when a new risk is identified, or an existing risk changes significantly. The frequency of 

updates can also be specified in the contract, based on the complexity and dynamics of the project. 

The Risk Register is kept under the custody of the Project Manager, though it must always be 

accessible to the relevant parties, including the Contractor and Employer, either through a shared 

project management system or in a secure location. This approach fosters collaboration and order, 

minimizing disputes and enhancing project efficiency. 

Dispute Resolution Procedures 

Clause 92 outlines the Dispute Resolution process. Clause 92.1 states that if a dispute arises, the 

parties must first attempt to resolve it through discussion and negotiation. Clause 92.2 provides that 

if the dispute cannot be resolved through discussion and negotiation, the parties must refer the 

dispute to an adjudicator. The adjudicator’s decision is binding unless it is revised by agreement or 

through a formal dispute resolution process. Initially, the parties engage in discussion and 

negotiation to reach a mutually agreeable solution, which reflects NEC’s emphasis on mutual trust 

and cooperation. If the dispute cannot be resolved informally, it is referred to an independent third 

party for prompt resolution. The two-tier system minimizes delays and costs associated with 

disputes, allowing the project to continue with minimal disruption. The initial discussion and 

negotiation phase aligns with NEC’s philosophy of fostering partnerships and minimizing 

adversarial interactions, while the adjudication process ensures that unresolved issues are decided 

quickly by an independent expert. In Nepal, however, recent revisions to public procurement laws 
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have removed similar provisions, citing concerns about project delays caused by lengthy dispute 

resolution processes. If these provisions were reintroduced into local law, they could enhance 

dispute resolution in public procurement projects by facilitating early settlements and promoting 

continued trust between the parties. 

Clause 92.3 allows the parties to agree to refer the dispute to arbitration or litigation if they are not 

satisfied with the adjudicator’s decision. The NEC contract clause 92, "Dispute Resolution," 

provides a structured approach to resolving disputes among parties. First, the parties engage in 

communication and negotiation to amicably settle the dispute. If these efforts fail, the dispute is 

referred to an adjudicator, whose decision is binding unless revised by mutual agreement or through 

another dispute resolution process. The clause also opens the possibility of arbitration or litigation if 

necessary. Clause 92 reduces project disruptions, preserves professional goodwill, and facilitates 

problem resolution through fair and effective dispute resolution procedures. 

Dispute Avoidance Board (DAB) 

The NEC contract implements an active conflict avoidance and resolution process through either 

single adjudication or a Dispute Avoidance Board (DAB). The choice between these two 

mechanisms depends on the complexity and scale of the project. A single adjudicator is more 

suitable for smaller projects or those with less frequent or less complex disputes, as it provides a 

binding decision quickly. On the other hand, a DAB is a proactive mechanism introduced at the start 

of a project, which helps prevent disputes through periodic site visits, continuous communication, 

and the ability to resolve emerging disputes informally. When formal disputes arise, the DAB will 

make binding decisions. These mechanisms align with the NEC's ethos of collaboration, trust, and 

efficiency. While the single adjudicator offers a focused solution for simpler cases, the DAB 

provides sustained support and proactive dispute prevention for large, multi-year, or international 

projects. Ultimately, the NEC approach enables effective conflict management while maintaining 

strong project relationships and keeping projects on schedule. 

Identification and Analysis of Risks and Liabilities of ‘Good Faith’ Clauses to a 

Contractor 

The "Good Faith" clauses in NEC contracts expose contractors to significant risks and liabilities, 

particularly regarding financial and operational stability. While these clauses encourage transparency 

and cooperation, they can present challenges due to their ambiguity and the potentially unreasonable 

expectations they create. 

The Good Faith duty requires transparency and cooperation, which may result in unclear 

responsibilities. Contractors may struggle to define the scope of their duties, leading to disputes 

about whether they have fulfilled their obligations under the Good Faith standard (Hughes, 
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Champion, & Murdoch, 2015). For example, if a contractor's actions are deemed to breach the 

standard of good faith, they could face legal action or fines, thereby increasing their financial 

exposure (Smith, 2017). Additionally, Good Faith clauses may bind contractors to responsibilities 

that extend beyond the original scope of the contract, leading to expectations for additional work or 

addressing unforeseen issues for which they were underpaid (Baker & McKenzie, 2020). If these 

additional commitments fall on the contractor, they may be exposed to performance claims or 

financial distress (Furst & Ramsey, 2018). 

Another critical concern is the impact of Good Faith clauses on risk distribution. According to 

McKenzie (2019), these clauses may obscure the original agreements regarding risk, which can 

increase a contractor's exposure. Ambiguity in risk distribution can lead to contractors incurring 

unexpected costs or liabilities, increasing their economic exposure and sometimes resulting in 

disputes over risk management (Turner, 2020). 

The principle of Good Faith in NEC contracts is central to ensuring fair and equitable distribution of 

risks between employers and contractors. It requires both parties to act honestly, transparently, and 

cooperatively, avoiding conduct that undermines the contract's purpose or exploits ambiguities. This 

principle ensures that risks are allocated to the party best equipped to manage or mitigate them, 

fostering collaboration and trust. In Nepal, public procurement laws identify specific risks for both 

parties, such as unforeseen site conditions, delays in site access, design defects, scope variations, and 

third-party delays. Risks borne by the contractor include those related to construction methodologies, 

material and labor shortages, subcontractor performance, health and safety standards, and defective 

workmanship. Good faith ensures that neither party imposes excessive risks on the other, 

maintaining a balanced approach. Clear definitions of Good Faith and associated risks in contracts 

will enhance understanding and fairness, reducing disputes and improving project outcomes in 

Nepal. 

From an administrative perspective, adhering to Good Faith standards can be costly and time-

consuming. Contractors may be required to invest additional resources in paperwork, 

communication, and compliance, potentially leading to cost overruns (Gordon & Thomas, 2021). 

This added financial burden may reduce the contractor’s profitability, especially if the customer is 

unwilling or unable to reimburse these costs. Furthermore, disputes arising from discretionary 

interpretations of Good Faith clauses could lead to costly litigation or arbitration (Jones, 2018). 

These disputes could strain contractor resources and delay project completion. There is also a risk of 

abuse, where project managers or clients may exploit the Good Faith clause to impose additional 

work or unfavorable conditions on the contractor for inadequate compensation (Wright & Foster, 

2022). This could result in disputes and litigation if the contractor feels pressured to accept terms not 

pre-agreed upon. 
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In Nepal's construction sector, the interpretation of Good Faith may shift the burden of 

contingencies, such as material price escalation or delays caused by the contractor's inefficiency, 

onto the employer. Contractors may argue that Good Faith requires the employer to accept 

extensions or cost adjustments for delays resulting from poor planning or mismanagement. 

Similarly, contractors may invoke Good Faith to seek leniency in enforcing quality standards, 

arguing that strict compliance undermines cooperative relationships. Misunderstandings often arise 

from vague definitions of Good Faith or inadequate contractual advice. In Nepal, disputes commonly 

stem from ambiguities in risk allocation or expectations of goodwill in project enforcement. To 

mitigate these risks, contracts in Nepal should clearly define what Good Faith entails and what it 

does not. Additionally, providing training and raising awareness among contractors about NEC 

principles will help ensure that all parties are aligned with the contract’s intentions. 

Critical Discussion of the Use and Interpretation of ‘Good Faith’ Clauses 

Due to varying legal traditions and practices across countries, "good faith" clauses in contracts are 

used and interpreted quite differently. In many common law countries, including the US and the UK, 

"good faith" is typically associated with fair dealing rather than the establishment of obligations. For 

example, in the United States, "good faith" is often defined as conducting business honorably and 

not undermining the objective of the contract. However, the principle of freedom of contract may 

limit the application of good faith (Miller, 2019). In contrast, civil law systems such as those in 

many European countries tend to incorporate "good faith" more fundamentally into the framework 

of contract law. This approach often imposes greater burdens on parties to act in an open and 

cooperative manner (Hollander, 2020). 

The use of "good faith" clauses is further complicated by their interaction with other contract 

elements, such as payment conditions and performance duties. For example, a "good faith" clause 

may require the parties to engage in open discussions about payment issues or delays in performance 

duties when the contract has specific terms on these matters (Miller, 2019). Similarly, in contracts 

with strict performance conditions, "good faith" may temper the interpretation of a party’s 

obligations or whether non-compliance with those conditions is acceptable. 

Hollander (2020) emphasizes that, when "good faith" applies to specific provisions of a contract, 

clear definitions should be established to avoid ambiguity and potential future litigation. "Good 

faith" provisions offer several benefits, such as fostering a candid and cooperative working 

relationship that can reduce the risk of disputes and promote a more harmonious contract 

performance (Smith, 2018). They can also encourage constructive problem-solving and improve 

communication, both of which are particularly useful in complex projects. However, the 

disadvantages include the ambiguity and subjectivity of the term, which can lead to disputes over 

whether a party has acted in "good faith." Due to this subjectivity, parties may find it difficult and 
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costly to prove their adherence to the "good faith" principle, which can increase the expenses of 

litigation or arbitration (Baker & McKenzie, 2020). 

A comparison with other standard forms of contracts demonstrates how different systems address the 

issue of "good faith." For example, the FIDIC contracts incorporate "good faith" elements in a 

codified manner, emphasizing courtesy and cooperation during the contract's execution (FIDIC, 

2017). On the other hand, the NEC contracts embed "good faith" more subtly, focusing on 

cooperative procedures rather than explicit terms (Hughes, Champion, & Murdoch, 2015). In the 

UK’s JCT contracts, "good faith" often exists in the form of specific, clearly defined obligations 

rather than as a broad principle (JCT, 2022). In Nepal, the Standard Bidding Documents (SBD) for 

public procurement contracts contain provisions that imply "good faith," such as employers being 

obliged to provide timely access to the site, issue approvals, and make payments. Contractors, in 

turn, must meet quality standards, timelines, and health and safety requirements. However, the 

interpretation and implementation of these provisions in Nepal lack the clarity seen in the JCT 

contracts, and disputes often arise due to ambiguities in risk allocation or inadequate documentation. 

To improve understanding and application, contracts in Nepal could benefit from clearer language 

and more structured mechanisms, similar to the JCT contracts. Additionally, introducing express 

provisions on "good faith" that address issues like problem-solving for unforeseen site conditions or 

updating risk registers could foster a more collaborative project environment and bring local 

practices closer to international best practices, reducing disputes caused by misunderstandings or 

ambiguity. 

Conclusions and Recommendations 

Conclusion 

The NEC is a collaborative and proactive contract designed for the management of construction 

projects. It aims to promote cooperation, openness, and risk-sharing among parties. Developed by 

the Institution of Civil Engineers, NEC contracts are intended to create an environment in which 

early warnings of issues, clear communication, and mutual support are prioritized to ensure project 

success. The contract framework is designed to resolve issues as they arise, before they escalate into 

formal disputes, thus improving efficiency, reducing costs, and maintaining better relationships 

between the parties. However, the inclusion of "good faith" clauses in NEC contracts introduces 

complications. The broad and often ambiguous scope of these clauses can place significant financial 

and operational pressure on contractors. 

The interpretation of "good faith" clauses varies across legal systems, with common law jurisdictions 

tending to treat good faith as a principle of fairness, while civil law jurisdictions integrate it more 

directly into the contract law framework, placing greater demands on parties to act cooperatively. 

Comparing NEC contracts to other contract forms, such as FIDIC and JCT, reveals different 
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approaches to incorporating "good faith." NEC focuses on collaboration and minimizing adversarial 

relationships through mechanisms like early warning systems and risk registers, while other forms of 

contracts may provide clearer and more specific obligations related to "good faith." 

In Nepal, public procurement practices tend to be more adversarial, with unclear risk allocation and 

contract interpretation. Adopting NEC mechanisms could transform procurement practices, building 

trust, reducing dispute costs, and improving project timelines. In order to enhance the understanding 

and application of "good faith" clauses in Nepal’s construction contracts, clearer definitions and 

structured provisions should be introduced, similar to those in the JCT contracts. This would 

encourage collaboration, improve risk management, and reduce disputes caused by ambiguities in 

contract terms. 

Recommendation 

Public procurement in Nepal should be refined by incorporating elements of the NEC's collaborative 

approach, including structured risk management tools, clear contractual expectations, and early 

dispute resolution mechanisms. To facilitate this, training and capacity-building programs should be 

implemented to help stakeholders understand and effectively apply NEC principles. Legislative 

reforms introducing NEC mechanisms would create a legal environment that supports proactive 

conflict management and ensures equitable risk distribution. This paper recommends the following 

specific actions: 

 Draft contracts with clear definitions of good faith obligations and clearly outline the 

responsibilities of all parties. 

 Introduce a requirement for periodic, mandatory updates to risk registers, enabling the 

identification and collaborative management of emerging risks. 

 Design and deliver training programs for all contractors, clients, and project managers to 

ensure they understand NEC principles and practices. 

 Establish standard processes for documented communication to guarantee transparency and 

accountability throughout the project. 

 Implement a system for written notifications of potential issues, ensuring timely resolution 

before escalation. 

 Impose an obligation for parties to negotiate and mediate any disputes before proceeding to 

adjudication or arbitration. 

 Integrate NEC-like clauses into Nepalese law, including collaborative principles, proactive 

problem-solving, and fair risk allocation. 

 Promote partnership contract models that shift away from adversarial frameworks and 

toward more cooperative project delivery approaches. 

 Establish monitoring and evaluation mechanisms to assess the effectiveness of good faith 

principles during project delivery. 
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