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Ref.: Vi 264.20 /&E )
Note No. 22 / 2020 ( )70401

Note Verbale

The Embassy of the Federal chublic of Germany presents its compliments to the
Ministry of Foreign Affairs, the Government of Nepal, and referring to its earlier

communication regarding this same matter, has the honour to request the Ministry of

Foreign Affairs for further assistance in_the matter cf illegal excavation activities beneath
;___—__-_._,_-——'——"-_"__7

the Embassy’s boundary wall. The works of this neighbour (Mr. Shishir Nahata) have

already damaged this Embassy’s property which must not be tolerated any longer.

The objective of his move, which Mr. Nahata’s technical team openly proclaimed, is

to dismantle the existing Embassy wall and replace it by a construction of his own and by

doing so encroach onto the Embassy’s property. Having undertaken the dangerous

excavation with this aim and without the legally required consultations with neither

———

authorities nor neighbours, is perceived as a physical aggression against the integrity of an

Embassy, with all the consequences for the upholding of obligations under the Vienna

Convention on diplomatic relations.

Immediate temporary measures for the safety and security of the Embassy’s integrity
and property have been requested repeatedly. The initiated excavations together with the
erosion that has set in due to vibrations in the grounc and rainfalls have not missed the aim
envisaged by Mr. Nahata to destroy the Embassy’s property In addition to the imminent
threat stated by engineers that landslides may occur and the Embassy’s wall and internal
structures may come down at any moment, the cracks documented at the steep cuts of Mr.
Nahata’s excavations have widened dramatically. First cracks inside the Embassy’s
premises have been documented OM (see attached photos). Relevant areas

of the Embassy have been unfit for use since 23 December 2019 already. Although this

—

Ministry of Foreign Affairs
Government of Nepal
Department of Consular Services
Narayanhiti

Kathmandu



Embassy holds Mr. Nahata liable for all the damage occurred (Verbal Note no. 311/2019
dated 23 December 2019), its representatives have actively communicated with Mr. Nahata
about the interim safety measurcs as well as the consultaticns concerning the final
construction to be undertaken, in order to do its share to good neighbourly reaction. But it
must conclude that there will be no valid proposal forthcoming as long as the daily erosion

brings Mr. Nahata closer to his original goal.

This Embassy therefore urgently calls upon the Government of Nepal’s good offices

to support one of the following possible immediate actions to be finalized before April

2020:

1) to undertake immediate and effective repair of the structural damage
incurred to the foundations of the Embassy's property involving structurally safe measures
including back-filling with adequately compacted layers of soil taken out at the border area

between the two plots; the slope to be built at a 45° angle starting from the original ground

level;

2) to have a structurally designed metal plates and bars reinforcement in place

to protect steep and fragile cut arcas that arose from illegal excavation undertake in the

area adjacent to the Embassy walls:

3) to have a fully designed stone support walls and concrete reinforcement as

required at the steep cut areas built up to the previous ground level at a reasonable angle.

Ministry of Foreign Affairs
Government of Nepal
Department of Consular Services
Narayanhiti

Kathmandu




As Mr. Nahata has shown himself unwilling so far, the Embassy would commission

an engineering firm in Nepal to present drawings aad calculations and would expect the

Government of Nepal to provide security for the Embassy’s contractors (o carry out the

e = N e o e e T

development of tha;-s-i-tc“shmlid be taken forward only in compliance with Municipality
regulations and review and concurrence of the Embassy of the design and construction
plans that can take place after the site is reliably secured. The Embassy would appoint
engineers to review the proposed designs and monitor the works to ensure their compliance

to minimum safety and security standards of the Embassy.

The Embassy of the Federal Republic of Germany avails itself of this opportunity to
renew to the Ministry of Forcign Affairs, thz Government of Nepal, the assurances of its

highest consideration.

Kathmandu, 30 January 2020

Ministry of Foreign Affairs
Government of Nepal
Department of Consular Services
Narayanhiti

Kathmandu






Photographic evidences of cracks in slope of neighbour’s plot

Photo 1: 30 December 2019, The upright portion of the slope has no siEnlﬂcant cracks
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Shoto 2: Jan 18 2020. Till this day, the slope has su ays of rainfall i e upright slope which is stretching to th

guraped soil
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Photo 4-6: 30 Jan 2020, Damages visibie INSIDE the embassy cue 1o settiing of the soii caused Dy the rmissing

support after the excavations. The walls have started cracking in an alarming way.
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Ref. No.: Vw 100 \) W ﬁ (oy4

Note Verbale U\r[}-mj\"‘% .

Note No.;: 299 /2019

The Embassy of the Federal Republic of Germany presents its compliments to the Ministry W

of Foreign Affairs, Government of Nepal, and has the honour to officially gsk for the Government's
protection against illegal encroachment on the Genr.an Embassy's premises, by its neighbor to the
soulli, As e phowos imanmex show; the contracior working on the neighbouring plot has already

excavated the height of more than 20 feet or 7 meter of different layers of soil and sand, directly at

the border to the Embassy's plot. This seriously imperils the stability of the embassy boundary
wall, existing embassy buildings and of the terrain in general. Apart from threatening the property
of the German embassy, it poses a safety hazard to the diplorhatic personnel working in the
Embassy and, on top of it, breaches the security protocol which an Embassy must follow.

The encroachment was discovered today, 11 December 2019, by our staff, and occurred
the day before. This Embassy wishes to bring to the Government's attention that the whole
construction work on the neighbouring plot was started and is being executed without any form of
prior consultation with the Embassy as a neighbour, neither by the proprietor, the constructor nor
city officials.

This Embassy wishes to make an urgent appeal to the Government of Nepal for protection,
with immediate effc

This Embassy suggests an urgent intervention by the appropriate State authorities to
immediately and effectively stop the ongoing werk and have the structural damage to the
foundations of Embassy property repared, such as filling back the layers of soil sand already taken
out at the border area between the two plots.

This Embassy would be grateful for official information on the planned construction work
in its neighbourhood, including technical details, so that a proper vetting process can be started, if
belatedly.

This Embassy wishes to assure the esteemed Ministry of Foreign Affairs of its intention to
fully cooperate in the necessary vetting process and of its wish to foster good neighbourly relations
in the area where its premises are located.

The Embassy of the Federal Republic of Germany avails itself of this opportunity to renew
to the Ministry of Foreign Affairs, Government of Nepal, the assurances of its highest
consideration.

Kathmandu, 11 December 2019

Government of Nepal

Ministry of Foreign Affairs
Department of Consular Services
Narayanhiti

Kathmandu
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Ref. No.: Vw 100
Note No.: 299 /2019

Note Verbale

The Embassy of the Federal Republic of Germeny presents its compliments to the Ministry
of Foreign Affairs, Government of Nepal, and has the honour to officially ask for the Government's
protection against illegal encroachment on the German Embassy's premises, by its neighbor to the
south. As the photos in annex show, the contractor werking on the neighbouring plot has already
excavated the height of more than 20 feet or 7 meter ¢ f different layers of soil and sand, directly at
the border to the Embassy's plot. This seriously imperils the stability of the embassy boundary
wall, existing embassy buildings and of the terrzin in general. Apart from threatening the property
of the German embassy, it poses a safety hazard to the diplomatic personnel working in the
Embassy and, on top of it, breaches the security protocol which an Embassy must follow.

The encroachment was discovered today, 11 December 2019, by our staff, and occurred
the day before. This Embassy wishes to bring to the Government's attention that the whole
construction work on the neighbouring plot was started and is being executed without any form of
prior consultation with the Embassy as a neighbour, neither by the proprietor, the constructor ner

city officials.

Thie Fmhassv wishes to make an urgent appez| to the Goverrment of Nepal for protection,
with immediate cffect.

This Embassy suggests an urgent intervention by the appropriate State authorities to
immediately and effectively stop the ongoing werk and have the structural damage to the
foundations of Embassy property repared, such as filling back the layers of soil sand already taken
out at the border area between the two plots.

This Embassy would be grateful for official information on the planned construction work
in its neighbourhood, including technical details, so that a proper vetting process can be started, if
belatedly.

This Embassy wishes to assure the esteemed Ministry of Foreign Affairs of its intention to
fully cooperate in the necessary vetting process and of its wish to foster good neighbourly relations
in the area where its premises are located.

The Embassy of the Federal Republic of Germany avails itself of this opportunity to renew
to the Ministry of Foreign Affairs, Government of Nepal, the assurances of its highest

consideration.
Kathmandu, | 1 December 2019

L.S.

Government of Nepal

Ministry of Foreign Affairs
Department of Consular Services
Narayanhiti

{athmandu



